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Abstract

Narratives about Nordic goodness and exceptionalism, as regards punishment, gender equality
and women’s rights, have been described by Nordic scholars as status enhancing or brand
building strategies and, on occasion, seen to reflect outsiders’ romanticisation of the Nordics.
However, these narratives are being increasingly challenged particularly because of Nordic
responses to global mobility and immigration. The surge of bordered penal populism (Barker and
Smith, 2021; Todd-Kvam, 2019) and the emergence of bordered penality (Aas, 2014; Franko,
2020) in Denmark and Norway reflect ongoing debates about a struggle over Norwegian or

Danish values, membership and belonging, and the limits of the welfare state.

This dissertation examines some of these tensions by drawing on extensive empirical research
conducted with non-citizen women illegalised or incarcerated and thereby made deportable in
Denmark and Norway between 2017 and 2019. The following overarching research question is
addressed: How do non-citizen women experience the rationales, processes, and practices of
bordered penality and welfare in Denmark and Norway? A multi-sited ethnography that follows
people, connections, and relationships across spaces is then employed to explore non-citizen
women’s perceptions, experiences, and everyday life practices. By focusing on women’s
subjectivities in interaction with state power at different sites, this dissertation provides an
empirical perspective to existing legal and institutional accounts of bordered penality and
precarisation. Therefore, it contributes to the study of punishment, and feminist criminological
scholarship more broadly, by providing a view of the experience of incarceration, deportability,
and precarisation, at the intersection of various social inequalities, with a focus on gender and

citizenship status, through a contextualised analysis.

The dissertation is made up of an extended introduction, four academic journal articles, and one
book chapter. The five pieces can be read separately, as independent contributions to scholarship
concerned with experiences of bordered penality, while contributing to a better understanding of
contemporary penal power in the Nordic welfare state. The first article shows how citizenship
status (and the ‘illegality’ and ‘deportability’ derived from it) is intimately connected with the
use of penal power and plays a central role in the co-constitution of gendered, classed, and

racialised inequalities globally and locally, in Denmark and Norway. The second article looks at



non-citizen women’s experiences in a penal institution in Denmark and the condition of
deportability and suggests that the state appears more committed to enforcing its borders and
protecting the citizenship regime rather than protecting women from gendered harm. The book
chapter describes the carceral experiences and everyday lives of non-citizen women, and the
tactics they employ in response to punishment and deportation from Norway. The third article,
which examines the subjectivities of prison officers in Denmark, argues that increased
punitiveness, limitations on welfare for incarcerated non-citizens, and the deportation regime are
challenging welfare-oriented approaches to punishment. The fourth article represents an
examination of the connections between the methodological reflections in this dissertation and

the empirical field, offering insights into research with incarcerated non-citizens.

The contemporary citizenship regime and its logic of differentiation are expressed through
punishment, precarisation, and deportation, structuring non-citizen women’s experiences in
Denmark and Norway — bordered penality is also gendered. The dissertation therefore points to
tensions between bordered penality in Denmark and Norway and the two states’ legal and
political commitment to women’s rights and protection. Nonetheless, non-citizen women refuse
to be defined by the state and prioritise their own life plans and seek to co-opt, ignore, or
transgress the state’s power. Membership and citizenship have always been disputed categories,
open to question, and ultimately susceptible to change. Currently, formal citizenship (and the
privileges deriving from it) is intimately connected with state sovereignty, and it is one of the
most jealously guarded social distinctions in the global order. This dissertation points to tensions
between current practices in Denmark and Norway and the two countries commitment to
women’s rights and protection, and was written in the hope that recognizing how social
disadvantage intersects with legal categories may pave the way to the destabilisation of

socio-legal regimes that, presently, seem immune to change.
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PART ONE






1. Introduction

In the spring of 2018, Samara,' a Pakistani woman living in Denmark, was serving a custodial
sentence at Vestre prison. More than a decade before, she had left Pakistan for the European
Union (EU) to escape a life of gendered inequality and violence, where she had no support from
her family or the authorities. In one of the countries of the EU, she obtained a university degree,
worked, fell in love and married, and then moved with her husband to Denmark. While at Vestre,
much to her surprise, she also received a deportation order to Pakistan. The mutual reinforcement
of criminal and immigration law, their interchangeability, and the differentiation this may
produce in the criminal justice system, a novel legal script described by Katja Franko as bordered
penality (Aas, 2014; Franko, 2020), found Samara anxiously contemplating what was going to

happen. She feared her life would be over:

There’s too much punishment. [They say] ‘you have to leave your husband, you should
leave this country.” They want to send me alone to Pakistan. To do what? To die? I don’t
have a home there, I don’t have a job there. Shouldn’t they think about me like I'm a
human being? They have the right to punish me, OK, but not to take my husband, my
home. I have nothing there. They should check: do you have a job, do you have a family?
They have rules, but they should consider the situation. How can I go back now? I am
divorced, I married a Christian in Europe. They would kill me. How can I live alone?
Without a husband, a brother, you don’t get anything, you don’t get anywhere. Do I have
to become a prostitute? If they send me back, they will destroy my life. I'm banned for
six years. Why is this happening to me? This is too much punishment. Denmark will

destroy my life.

Stories of non-citizen women’s liminality, marginalisation, and exclusion in the Nordic welfare
state are at the heart of this dissertation. Under the gaze of penal power, non-citizenship becomes
an ‘adverse condition’, as a more exclusionary ‘bordered penality’ is employed to safeguard the
position of formal citizenship and its privileges (Aas, 2014: 520; Bosniak, 2006: 317). What
happens when women are subject to bordered penality? Research in the region shows how the

Nordics have built an international brand as ‘best at being good’, routinely employing the values

! All the names and direct identifiers in this research project have been changed or anonymised. Pseudonyms were
chosen by the participants or assigned randomly by the author.



of gender equality and women’s rights towards this end (Lawler, 1997; Browning, 2007;
Witoszek, 2011; Larsen et al., 2021). Punishment, too, is part of these discourses of goodness, as
an integral part of the ‘inclusive and ambitions’ Nordic welfare state (Ugelvik, 2016: 389;
Lohne, 2022). What then comes first in the Nordic welfare state? Is it the exclusionary nature of
penal power when directed at non-citizens? Or commitment to women’s rights and protection
and a welfare-oriented approach to punishment? How do non-citizen women experience
bordered penality? And what do their experiences tell us about contemporary penality in the

Nordic welfare state?

This dissertation endeavours to explicate some of these tensions, drawing on extensive empirical
research conducted with non-citizen women illegalised or incarcerated, thereby made deportable,
in Denmark and Norway, between 2017 and 2019. The main aim is to explore non-citizen
women’s perceptions, experiences, and everyday life in interaction with the contending
rationales, processes, and practices of bordered penality and precarisation in the Nordic welfare
state. By focusing on women’s subjectivities in interaction with state power at different sites, this
dissertation contributes an empirical perspective to existing legal and institutional accounts of
bordered penality and precarisation processes directed at non-citizens. It also sheds light on
women’s experiences in relation to socio-economic dynamics, processes, and sites generally
associated with men and researched in relation to the experiences of men. As regards the
deportation of non-citizen women, the findings in this study point to tensions with the two
countries’ legal and political commitment to women’s rights and protection.? Equally important,
by considering the intersection of global inequalities, particularly those to do with citizenship
status and gender, in penal institutions and beyond their walls, this study advances thinking on
bordered penality and provides a wider notion of punishment. The research also highlights the
bordering of welfare and production of precarity, within and beyond prison institutions, and its
gendered consequences for non-citizen women, thus also adding to knowledge on the
differentiated governances of non-citizens. Recognising non-citizen women’s perspectives and
experiences, the dissertation assesses how the rationale, processes, and practices of bordered

penality operate in the Nordic welfare state.

2 The Council of Europe Convention on preventing and combating violence against women and domestic violence
(CETS 210) and the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW).



1.1 Situating the study

The Nordics have often been seen as being ‘good’ and having a ‘better way’ of doing things,
‘different from or better than the norm’, even ‘exceptional’ (Browning, 2007: 27; Lawler, 1997;
Witoszek, 2011). The process of Nordic identity building has long been centred around the idea
of Nordic ‘exceptionalism’. So much so that scholars have described the Nordics (Nordicity,
Norden, or the Nordic model) as a brand. Discourses on gender equality and women’s, a
‘humane’ approach to punishment and justice, peace mediation, humanitarian aid, welfare
inclusion, sustainable development and environmentalism have all contributed to the creation of
the brand of Nordic exceptionalism. Drawing on these discourses of goodness, the Nordics have
gained authority as ‘moral superpowers’ (Browning, 2007; Dahl, 2006; de Bengy Puyvallée and
Bjerkdahl, 2021; Esping-Andersen, 1990; Larsen et al., 2021; Lohne, 2022; Pratt, 2008a;
Witoszek and Midttun, 2018; Ugelvik, 2016).

The Nordic approach to punishment has been described as a product of Scandinavia’s ‘cultures
of equality’ (Pratt, 2008a; Pratt and Eriksson, 2013). Advanced during the ‘golden days’ of the
Nordic welfare state, a welfare-oriented approach to punishment aspired to ‘normalisation” and
openness in prison life, the personal ‘development’ of prisoners in preparation for ‘reintegration’,
and dynamic security (Bruhn et al., 2017; Smith, 2021; Westerheim and Eide, 2019). Penal
institutions, their staff and the way they function are portrayed as better than elsewhere: prisons
are smaller, have more open regimes, and provide more opportunities for education and work;
the quality of prisoners’ lives (measured broadly in terms of their material aspects) is better, the
relationship between prisoners and officers is more respectful, officer culture, recruitment, and
training are superior (Pratt and Eriksson, 2013). This vision of ‘good’ punishment in the Nordic
region has been elevated to an international brand (Lohne, 2022; Nilsson, 2012; Ugelvik, 2016)
and, coupled with the Nordics’ already good reputation as humanitarian superpowers, has
allowed ‘penal power to move beyond the nation state’ rendering the power to punish

increasingly complex (Bosworth, 2017: 40; Lohne, 2019, 2020).

Similarly, the Nordic countries have consistently headed the Global Gender Equality and Human
Development Indexes, ratified international conventions on women’s rights and introduced

gender equality and anti-discrimination legislation at home, had women as heads of government,



internationally advocated for women’s rights and their role in building peace and security, and
spoken in the United Nations Security Council (UNSC) against gender-based and sexual
violence against women in conflicts elsewhere in the world (Larsen et al., 2021; Kirkebe et al.,
2021). Norway, for instance, has sought to produce ‘gender accountability’ through their foreign
policy agenda and evaluate aid recipients based on it (Larsen et al., 2021; Lohne, 2022).
Researchers in various policy fields, including women’s rights, gender-based violence, sex work,
women quotas and business policies, as well as in the index industry, show how the Nordics have
built an international brand as ‘best at being good’ by employing the political and symbolic
values of gender equality and women’s rights. Their involvement in the production of
international gender equality and rights regimes, together with their positions in the various
indexes have reinforced global hierarchies in which the Nordics play the role of ‘moral

superpowers’ (Browning, 2007; Dahl, 2006; Larsen et al., 2021; Lohne, 2022).

Narratives about Nordic ‘goodness’ (Witoszek, 2011), as regards punishment and gender equality
(and their intertwinement), have been described by Nordic scholars as status enhancing or brand
building strategies (Larsen et al., 2021; Lohne, 2019) and, on occasion, have been seen to reflect
outsiders’ romanticisation of the Nordics (Witoszek and Midttun, 2018). However, these
narratives are being increasingly challenged (Browning, 2007; Larsen et al., 2021), largely
because of Nordic responses to global mobility and immigration. The surge of bordered penal
populism (Barker and Smith, 2021; Todd-Kvam, 2019) and emergence of bordered penality
(Aas, 2014; Franko, 2020) in Denmark and Norway, reflect ongoing debates about the struggle
over Norwegian, Danish, and Swedish ‘values’, membership and belonging, and the limits of the
Nordic welfare state (Barker, 2018; Barker and Smith, 2021; Franko, 2020; Ugelvik, 2017,
Witoszek and Midttun, 2018).

The governance of migration through penal power and precarisation has produced new
populations in the Nordic welfare state. Non-citizens have become important foci of state control
and administration (Ugelvik, 2013), and much like elsewhere in Europe, the Nordic welfare
states have created ‘an elaborate legal regime that criminalises certain forms of movement,
effectively rendering large proportions of the world’s population “illegal”’, a regime that consists
‘not only of legal regulation, but also of an assemblage of mechanisms of policing, enforcement,

and social exclusion related to the illegalization” (Aas, 2013: 27-28). As a result within the



broader population of non-citizens, a new group of illegalised, incarcerated, and deportable
non-citizens has been produced. While there has been little research specifically concerned with
non-citizen women illegalised, incarcerated, and expelled from Denmark and Norway, that on
incarcerated women and on incarcerated non-citizens demonstrates the inconsistencies within

and between women’s rights commitments, current citizenship regimes, and punishment.

Franko (2020: 5) argues that ‘the exclusion of the immigrant is built on a complex set of
divisions between insiders and outsiders, good and bad, deserving and undeserving, in which the
notion of immigrant criminality does important discursive work’. Moral boundaries are drawn
‘not only through the discourse of punishment, but also through practises of banishment and
expulsion’ (idem). In the Nordic welfare states, too, bordered penality and bordered welfare, are
part of the many ‘conspicuous attempts to re-establish Nordicity’ (Witoszek and Midttun, 2018:
9). Within this context, the dissertation explores the experiences of non-citizen women, who are
precariously placed at the intersection of universalist, inclusionary discourses on women’s rights

and the particular, exclusionary discourses of a bordered penality.

Studies of non-citizens in Norway and Denmark show the emergence of a differentiated
approach to criminal justice, a more exclusionary penal culture aimed at non-citizens, and
limitations on welfare available to non-citizens (Aas, 2014: 521; Barker and Smith, 2021;
Ugelvik and Damsa, 2018). Both Denmark and Norway have opened prisons exclusively for
non-citizens, a phenomenon associated with more punitive jurisdictions rather than the more
humane Nordic approach (Barker and Smith, 2021; Franko, 2020). The non-citizens’ prison in
Norway indicates the welfare state’s ‘double vision’ — ‘a welfare-oriented system with inclusion
as its fundamental logic’, ‘accompanied by an alternative substitute system where exclusion is
the desired end’ (Ugelvik, 2017: 185). As suggested by Thomas Ugelvik (idem), non-citizens
convicted of crime are thereby rendered ‘illegitimate welfare subjects’. Further unpacking the
logic of punishment in relation to welfare, Vanessa Barker and Peter Scharff Smith (2021: 1543,
1541) argue that in Denmark there may no longer be a ‘straightforward relationship between
strong welfare states and humane or mild penal regimes’, and that the punitiveness directed
towards non-citizens is reflective of the ‘repressive elements’ of society itself. The role of the
prison, therefore, is to contain and remove ‘unwanted’ populations, thus preserving ‘a

nationalistic version of the values associated with being an egalitarian Nordic welfare society’



(Barker, 2017b, 2018; Barker and Smith, 2021: 1546). Deportation, too, has become part and
parcel of penality directed at non-citizens (Franko and Mohn, 2016). At the same time, Charlotte
Mathiassen (2017: 379), when considering women’s incarceration in Danish mixed-gender
institutions, draws attention to their ‘relatively invisible and silent life both in practice and in
research’, and questions the possibility of gender equality and harm prevention in prison.
Research in other jurisdictions shows that historical, structural, and life-long gendered
inequalities are compounded in penal institutions (Carlton and Segrave, 2013; George et al.,

2020; Hector, 2020; Owen et al., 2017; Scraton and Moore, 2014).

Outside penal institutions, ‘unwanted’ populations are increasingly being governed through ever
more closely guarded internal borders of the welfare state, producing conditions of precarity and
deportability at the intersection of noncitizenship and other inequalities (Balibar and Williams,
2002; Bendixsen and Wyller, 2019; Karlsen, 2021; Khosravi, 2010; Lindberg, 2020).
Marry-Anne Karlsen (2021: 5), looking at internal borders in Norway, suggests that
‘irregularised migrants should be understood as precariously included in the welfare state, rather
than simply excluded.” Through the notion of precarious inclusion, she seeks to capture how
state sovereignty operates, as shown in the ‘complex interplay between irregular migrants’
formal exclusion from the nation-state and their (limited) access to certain services aimed at
ensuring their bodily survival.” The bordering of welfare in Denmark, according to Annika
Lindberg (2020: 413) serves to reinforce ‘a dualised, hierarchically ordered welfare rights regime
that gradually erodes the rights and life opportunities of unwanted non-citizen “others”.’
Drawing on these perspectives, in this dissertation, the governance of non-citizens through the
curtailment of social rights and access to welfare is described as ‘precarisation’,’ as it can be

applied in and outside penal institutions.*

This moral bordering and ordering of Nordic societies has been described as a departure from
traditional penal and welfare discourses, policies, and laws (Franko, 2020; Karlsen, 2021). This
casts light on the governance of non-citizens in the region, where in specific contexts, an
assemblage of laws, practices, and institutions are used to border penality and welfare (Barker

and Smith, 2021; Franko, 2020; Karlsen, 2021; Ugelvik and Damsa, 2018). The Nordic welfare

% The term is generally associated with the precarisation of labour, although as scholars have shown, there is great
diversity in its use (see Munck, 2013).
4 An alternative conceptual framework is that of ‘humanitarian’ governance (see Fassin, 2011).



state has always involved various exclusions,’ and the exclusion of non-citizens is only the most
recent iteration of this. These developments however, entail a differentiated approach to justice,
separate institutional arrangements, territorial exclusion, and the socio-economic precarisation of
non-citizens. Taken together, they represent a new legal configuration in the contemporary
Nordic welfare state. These arrangements also produce penal subjectivities and experiences of
precarity, to which non-citizenship and the condition of deportability are novel contributing
factors (Franko, 2020; Karlsen, 2021; Ugelvik and Damsa, 2018). There is a clear disjuncture
here between championing gender and penal welfarism and bordering penality and welfare.
Therefore, as argued by feminist criminologists such as Victoria Canning (2018: 192), the
‘gendered experiences of borders’ should be given more consideration in criminological
analyses,® including those relating to the Nordic countries. The power asymmetries produced by
bordered penalty and precarisation destabilise the traditional contract based on rights and duties,
specifically women’s rights, which has always been characteristic of the Nordic welfare state,
replacing it with the humanitarian and penal governance of unwanted non-citizens, with concrete
material and affective implications. How does this affect non-citizen women? And what do these

changes reveal about the contemporary penal cultures of Nordic welfare states?
1. 2 Aims and research question

First, this study aims to provide a necessary empirical perspective for ongoing conversations
about the emergence of a more exclusionary bordered penality and non-citizens’ governance, by
bringing to the fore women’s perspectives and experiences, and the everyday tactics they employ
in relation to strategies of power. The aim is not only to enrich existing knowledge about the
legal and institutional arrangements and practices of bordered punishment, but also to provide
new knowledge about socio-economic dynamics, processes, and sites generally associated with

men, and researched in relation to them.

Second, drawing on the empirical findings, this study intends to make theoretical contributions in
terms of seeking to provide a more nuanced conceptualisation of punishment, in terms of its

nature, purpose and effects, considering the differentiated experiences produced at the

5 The colonisation, oppression, exclusion from welfare, or deportation of various people, throughout the history of
the welfare state will be discussed in more detail in section 3 on theoretical perspectives.
6 See also Canning (2017b), Gerard and Pickering (2014), Pickering et al. (2014).



intersection of inequalities such as non-citizenship and gender, and the spatial, material, and
affective limitations produced at this intersection. It also argues for a conceptual expansion in the
field of prison studies to include concepts developed in other sub-fields of criminal justice
research, such as the “politics of pain’ or the notion of suffering as a ‘political statement’ (Barker,

2007; Bosworth, 2021), in articulating non-citizen’s experiences of imprisonment.

Third, this study aims to contribute to feminist scholarship, particularly in the field of border
criminologies, by advancing an intersectional feminist approach that results in contextually rich,
nuanced, and socially responsible research. The study aims to enrich intersectional scholarship
by examining the neglected role of citizenship status (and the ‘illegality’ and deportability
deriving from it) as a structural condition of global inequality operating in intersection with other
social disadvantages; and to enrich border criminologies scholarship by providing a view of the
lived experiences of bordered penality at the intersection of various social disadvantages. In the
Nordic context, there is little empirical insight into these intersections; therefore, this study seeks

to provide some comparative knowledge regarding Denmark and Norway.

To address these aims, the research was guided by the following overarching research question:

Q: How do non-citizen women experience the rationales, processes, and practices of

bordered penality and welfare in Denmark and Norway?

The following interrelated sub-questions were used to operationalise the question and focus the

empirical investigation:

sql: How is the intersection of citizenship status and gender experienced by non-citizen

women within and outside penal institutions?
sq2: How is incarceration and precarisation experienced by non-citizen women?

sq3: What tactics do non-citizen women employ when interacting with the rationales,

processes, and practices of bordered penality and precarisation?

sq4: Is there variation in bordered penality between Norway and Denmark in terms of

penal policies and regimes?



The research question and sub-questions are addressed from various angles in the five pieces that
make up this dissertation. Each piece seeks to highlight certain aspects of non-citizen women’s
subjectivities in relation to bordered penalty in Denmark and Norway, thus also examining the

nature and purpose of governance directed at non-citizens in Nordic welfare states.

To answer the overarching question and the sub-questions, I employ an interpretive approach
(Denzin and Lincoln, 2011), informed by (transnational) feminist theoretical insights (Disch and
Hawkesworth, 2016; Hesse-Biber, 2012; Letherby, 2003), to make sense of the dynamics,
processes, and practices of bordered penality and welfare as seen by the non-citizen women who
participated in this research. The research is designed as a multi-sited ethnography (Coleman and
Hellermann, 2011; Falzon, 2009; Marcus, 1995), to produce contextually rich and nuanced
findings. A range of sites, penal institutions, humanitarian organisations, and public and private
spaces in Denmark and Norway were chosen to capture a variety of forms of governance
directed at non-citizen women. The data used in the empirical pieces was collected between 2017
and 2019 through observation, ethnographic interviews, and semi-structured interviews with
non-citizen women who were illegalised or incarcerated in Denmark and Norway.
Supplementary data came from observation and semi-structured interviews with men
incarcerated in Norway, prison officers in Denmark, prison administrators, humanitarian
organisation personnel, churches, and women’s collectives, together with informal interviews
with volunteers. This design accommodates a multiplicity of perspectives and experiences and
produces a more comprehensive view of women’s subjectivities, within the context of bordered

penality and welfare.

The findings are organised into five pieces — four peer-reviewed journal articles and one book
chapter — each exploring aspects of the overarching question, and reflecting the individual
sub-questions. Each piece represents an independent contribution to scholarship in the fields of
border criminologies, prison studies, citizenship studies, and gender studies, but the five are
intertwined thematically. Taken together, they produce a comprehensive study of non-citizen
women’s perspectives, experiences, and everyday lives under the gaze of penal power in the

Nordic welfare state.



1.4 Organisation of this dissertation

This dissertation is an account of the theoretical, empirical, and methodological work undertaken
in my research project on women’s subjectivities in relation to bordered penalty and welfare in

the Nordic region, divided in two parts.

The first part consists of this extended Introduction, in which I have situated the research in its
broader theoretical and empirical context and highlighted its timeliness and utility. I have also
described my main aims, the overarching research question and sub-questions, and briefly
outlined the empirical work conducted in relation to them. The Introduction is followed by five
more sections. The second section briefly addressed the background of the research: I present
the legal, policy, and institutional arrangements put in place to govern non-citizens in Denmark
and Norway. The third section details the theoretical perspectives that frame this study, existing
empirical research in the Nordic region, and the concepts employed in it. I consider
criminological approaches to bordered penality and welfare, while arguing the need for
intersectional analysis, and recognition of the importance of citizenship status and gender.
Interdisciplinary perspectives complementary to a criminological approach are also discussed.
The fourth section deals with the methodological considerations involved in this research,
outlining the interpretive constructivist approach I have taken, which is informed by feminist
thought, and considering its implications. I describe the multi-sited ethnographic research design,
qualitative data collection methods, and thematic analyses employed. I also give a detailed
overview of the participants and sites that feature in this study. I discuss the ethical
considerations involved, and reflect on my own position in the field. The fifth section presents a
summary of the five pieces. The sixth and final section presents the conclusions, addresses the
main contributions of this study, and reflects on their implications for future research on

bordered penality and welfare, gender, and non-citizenship in the Nordic welfare state.

The second part of this dissertation consists of five empirical pieces, each addressing at least one
aspect of the overarching question and the guiding sub-questions. These are presented separately
and introduce the findings in the form of academic publications: four peer-reviewed journal

articles and a book chapter. These are as follows:
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Article 1: Damsa D & Franko K (2022). ‘Without papers I can’t do anything” — The neglected
role of citizenship status and ‘illegality’ in intersectional analysis. Sociology. 1-17.

doi.org/10.1177/00380385221096043

Article 2: Damsa D (under review). Punished and banished — Non-citizen women’s experiences

in a Danish prison. The Howard Journal of Crime and Justice, 1-17.

Chapter 1: Damsa, D (2019). Migrants’ resilience in a Norwegian welfare prison, in Bendixsen,
S. & Wyller, T. (eds) Contested Hospitalities in a Time of Migration: Religious and
Secular Counterspaces in the Nordic Region. Abingdon: Routledge. Pp. 162-175.
ISBN 9781000710014

Article 3: Damsa D (2021). “This is not what I signed up for’ — Danish prison officers’ attitudes
towards more punitive penal policies. Punishment & Society. 1-19.

doi.org/10.1177/14624745211068870

Article 4: Damsa D & Ugelvik T (2017). A difference that makes a difference? Reflexivity and
researcher effects in an all-foreign prison. International Journal of Qualitative

Methods. 16(1), 1-10. doi.org/10.1177/1609406917713132

11



2. Background

Against a background of increased global mobility, in the 1990s, the issues of ‘illegal migration’
and ‘migrant criminality’ were taken up by political parties in affluent European states (De
Genova, 2002; Franko, 2020; Sassen, 1996). The discursive and legal production, initially by
parties on the right, of various ‘crises’ concerning migrant ‘illegality’ or ‘criminality’, has gained
momentum in European politics, with far reaching consequences for the governance of migrants
(Alonso and da Fonseca, 2012; Dekeyser and Freedman, 2021; Dennison and Geddes, 2019; van
Spanje, 2010). The situation has been no different in the Nordic welfare states (Franko, 2020;
Karlsen, 2021; Todd-Kvam, 2019). As elsewhere in Europe, political debate may not be
necessarily rooted in actual ‘pressures’ but in evolving political ‘logics’ (Grande et al., 2019;
Todd-Kvam, 2019). To contextualise non-citizen women’s experiences, this section briefly
describes some of the recent and relevant legislative, policy, and institutional developments in

Denmark and Norway that relate to immigration and crime.

At the time of this study, Denmark had one of the strictest approach to immigration in Europe,
and the European Commission (EC) and international human rights bodies raised the question of
its legal obligations within the EU and its commitment to fundamental human rights (Global
Detention Project, 2022; EC, 2021; UNHCR, 2021).” In the last few years, the country has
introduced a flurry of restrictions and sanctions on immigration. There had been no fewer than
70 amendments to immigration law (e.g. via the 2019 Aliens Act) by the time this study was
carried out in 2018. Given the relatively low and stable number of migrants to Denmark
(Statistics Denmark, 2022), some of these measures constitute acts of ‘hostile performativity’
that test the limits of the law (Akal, 2021; EC, 2021). Norway has also been steadily tightening
immigration law, including that relating to refugees and asylum seekers, but not to the same
extent as Denmark. The justification offered by Norwegian politicians is that Norway should not
become more ‘attractive’ to migrants, refugees, and asylum seekers than the neighbouring

countries — Denmark and Sweden (Pedersen, 2016).

In recent years, Danish political parties, on both the right and the left, have fought and won

electoral campaigns based on anti-immigration rhetoric, penal populism, and the return to a

’ For instance, in 2021, the Danish Parliament amended the ‘Danish Aliens Act’ to remove asylum seekers from the
territory of Denmark (and Europe) for processing. Social-Democrat Prime Minister Mette Frederiksen stated
Denmark was working towards the goal of ‘zero asylum seeker arrivals’ (Tv2 Nyheder, 2021).
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‘classic’ welfare state — one that is just for the Danes (Barker and Smith, 2021; Garcia Agustin
and Bak Jorgensen, 2019; Orange, 2019). The socio-economic rights of non-citizen and their
access to welfare have been ever more restricted in both Norway and Denmark and, in the case
of Denmark, it has often led to conflict with EU law (Andersen, 2019; Isaksen, 2020; Martinsen,
2020). Scholars argue that these measures represent the construction of non-citizens, and
racialised, ethnic, and religious minorities, especially when socio-economically disadvantaged,
as a ‘problem’ for the Nordic welfare states (Andersen, 2019; Koefoed, 2015; Isaksen, 2020;
Seeman, 2020).

Non-citizens and racialised citizens (from an ‘immigrant background’, especially
‘non-Western’®) were explicitly targeted by various penal populist policies adopted by
mainstream political parties in Denmark (Barker and Smith, 2021; Elabdi, 2019; Garcia Agustin
and Bak Jergensen, 2019) and to some extent in Norway (Franko, 2020; Todd-Kvam, 2019). In
both countries, immigration offences may be punished by incarceration, and criminal offences
may result in expulsion. Both countries have created new strategies targeting ‘mobile organised
crime groups’ and criminalised the subsistence activities of various mobile populations e.g.

sleeping rough, panhandling (Franko, 2020; Friberg, 2019).

Both countries have operated penal institutions segregated on the basis of citizenship in order to
expedite the deportation of non-citizens upon completion of their sentences: Kongsvinger prison
in Norway (between 2012 and 2021, reoriented to hold both citizens and non-citizens during the
covid-19 pandemic) and Ringe prison in Denmark (in operation since 2018). Prisons in both
countries operate wings holding non-citizens only. Both signed extra-territorial agreements with
third party states to hold non-citizens due to be deported: Norway had an agreement with the
Netherlands between 2015 and 2018, and Denmark signed an agreement with Kosovo in 2022.
At the time of the study, non-citizens in Danish’ and Norwegian prisons represented roughly

31% of the prison population, a significant increase from under 10% in the early 2000. Both

8 Denmark has a codified definition of ‘Western’ and ‘non-Western’ populations. According to Statistics Denmark
(2022), Western countries include the member states of the EU, Andorra, Iceland, Liechtenstein, Monaco, Norway,
San Marino, Switzerland, the United Kingdom, Vatican City, Canada, the USA, Australia, and New Zealand. All
others are defined as ‘non-Westerners’.

? According to the Danish Prisons and Probation Services and Statistics Denmark the category ‘foreign nationals’ is
based on ethnicity and also includes the categories of ‘descendants’, ‘immigrants’ and ‘foreigners’, who may or
may not hold Danish citizenship.
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countries operate mixed-gender and women’s only prisons: Jyderup Denmark (in operation since
2021) and Bredtveit, Ravneberget, Kragero og Evje in Norway. Women represented 4.1% of the
prison population in Denmark and 5.6% in Norway. Prior to the pandemic, the number of
incarcerated women, including non-citizen women, in both countries had been trending slightly

upward (Kriminalforsorgen, 2019, 2021; Kriminalomsorgen, 2019, 2021).

At the same time, both countries have signed, ratified and sought to incorporate international
human rights treaties into domestic law. Both countries ratified the Council of Europe
Convention on Preventing and Combating Violence against Women and Domestic Violence
(CETS 210) — Denmark in 2014 and Norway in 2017. CETS 210 identifies violence against
women as ‘a violation of human rights and a form of discrimination against women’ (Article 3)
and requires signatories ‘to exercise due diligence to prevent, investigate, punish and provide
reparation for acts of violence [...] that are perpetrated by non-State actors’ (Article 5). Forms of
gendered violence, according to the Convention are psychological violence, stalking, physical
violence, sexual violence (including rape) forced marriage,'® female genital mutilation, forced
abortion and forced sterilisation, and sexual harassment (Articles 33 to 40). Moreover, the
Convention requires state parties to take the necessary legislative or other measures ‘to respect
the principle of non-refoulement in accordance with existing obligations under international law’
(Article 60) and ‘to ensure that victims of violence against women who are in need of protection,
regardless of their status or residence, shall not be returned under any circumstances to any
country where their life would be at risk or where they might be subjected to torture or inhuman

or degrading treatment or punishment’ (Article 61).

Norwegian and Danish governments have recently reaffirmed their commitment to women’s
rights and protection. In a joint opinion piece on International Women’s Day, in 2020, Nordic
Prime Ministers, including Erna Solberg of Norway and Mette Frederiksen of Denmark stated:
‘We, the Nordic Prime Ministers, wish to express our grave concern over the current pushback
against women’s and girls’ rights. We have witnessed a surge in regressive policies around the
world, often undermining universal human rights. [...] We therefore wish to reiterate our joint
commitment to the protection and promotion of the rights of women and girls, and more

generally of universal human rights’ (CNN, 2020).

' In 2017, the Danish Refugee Appeals Board granted an Afghan woman refugee status because of the threat of
forced marriage in Afghanistan.
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3.  Theoretical perspectives

Considering the legal, policy, and institutional developments described above, scholars in the
Nordic region argue that penal power and limitations on welfare are increasingly being used to
manage ‘unwanted’ non-citizens in Denmark and Norway (Barker, 2018; Barker and Smith,
2021; Franko, 2020; Karlsen, 2021). This literature is part of the emerging field of research
within criminology which is currently described as ‘border criminologies’ (or the ‘criminology
of mobility’) that aims to critically assess °‘the relationship between immigration control,
citizenship, and criminal justice’ (Aas and Bosworth, 2013; Bosworth, 2017a; Pickering and
Ham, 2015). These theoretical perspectives and the empirical work'' have been fundamental to
my understanding of non-citizen women’s experiences of punishment and precarisation in the
Nordic region. In this section, I explore theoretical perspectives emerging from the field of
border criminologies, to which Nordic researchers have made important contributions, and trace
the lineage of the concept of ‘bordered penality’ (Aas, 2014) within the context of the Nordic
welfare state. I also consider salient intersectional scholarship emerging in this field. I discuss
empirical work in the Nordic region that examines non-citizens’ and women’s experiences in
relation to the bordering of punishment and welfare. I also reflect on literature on the politics of
everyday life and alternatives to a state-centric vision of the social world. I discuss the
development of a continuum of confinement whereby penal power and precarisation are

combined to govern unwanted non-citizens. Finally, I describe the contribution to scholarship.
3.1 The making of Nordic states: membership, welfare, and penal order

A brief historical review of the dynamics of membership, belonging, and punishment in the
Nordic region is necessary in order to understand the contemporary nature and purpose of
punishment directed at non-citizens (and non-citizen women) in Denmark and Norway. As
shown before, the Nordic region has built a politically potent and persuasive identity on the
global stage as a ‘moral superpower’ (good, better, even exceptional compared to the norm)

(Browning, 2007; Lawler, 1997; Witoszek, 2011). The ubiquitousness of the Nordic brand,

! See inter alia Aas (2013, 2014), Aas and Bosworth (2013), Aliverti (2013), Barker (2013, 2017, 2018), Barker and
Smith (2021), Bosniak (2006), Bosworth et al. (2016), Cheliotis (2017), Fekete and Webber (2010), Franko (2020),
Franko et al. (2019); Hoang and Reich (2017), Karlsen (2021), Melossi (2003), Mezzadra and Neilson (2012),
Pickering and Ham (2015), Serpa (2021), Stumpf (2006, 2015), Ugelvik (2013, 2017), Vecchio (2015), Weber and
Pickering (2011), Woude et al. (2014), Yuval-Davis et al. (2017, 2018), Zedner (2010, 2016).
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however, has also effaced some of the struggles of peoples in the region, the Nordic history of
colonial resource accumulation and nation-building practices (Loftsdottir and Jensen, 2012).
While the Nordic welfare states do not have identical histories, some foundational commonalities
have been identified in literature concerning Denmark and Norway, and help better understand

contemporary arrangements of welfare, membership, and punishment.

Post-colonial scholarship shows that, historically, power, influence, and value have been
distributed differently among different people and geographies in the Nordic region.'?
Post-colonial scholars in the Nordic region show that Nordic states have benefited from
colonialism at the expense of other people in the region or elsewhere in the world (Hoglund and
Burnett, 2019; Jensen, 2008; Loftsdottir and Jensen, 2012). Both Denmark and Norway have
histories of colonialism in the Nordic region. Denmark (and the Dano-Norwegian union, which
Norway was forced into) also colonised neighbouring Nordic countries and held colonies across
four continents.”® Colonial histories in both Denmark and Norway are therefore significant to
resource accumulation and state and nation-building. People in the Arctic regions of present day
Denmark and Norway, for instance, were long viewed as a racialised, classed, and gendered
‘other’, outside of the rights community, and whose resources were appropriated by the Danish
and Norwegian people and states (Boyle and Carden, 2021; Hoglund and Burnett, 2019)."
Post-colonial scholars therefore argue that notions of race and ethnicity (relying on class and
gender) have been historically implicated in the construction of ‘welfare subjects’(Keskinen et
al., 2009; Loftsdottir and Jensen, 2012). Contemporary nation-states have been built on
exclusion, and the Nordic welfare state is no exception (Keskinen et al., 2009; Loftsdottir and

Jensen, 2012)."°

12 See inter alia Boyle and Carden (2021), Brimnes et al. (2009), Brydon et al. (2017), Hoglund and Burnett (2019),
Jensen (2008), Loftsdottir and Jensen (2012), Naum and Nordin (2013), Petersen (2017), Vervoort (2019).

3 Nordic colonialism began in the Arctic (Sapmi) with the colonisation of indigenous Arctic people (Kalaallit in
Greenland and Sami in Northern Norway), as well as Denmark’s colonisation of parts of Estonia, Iceland, Faroe
Islands, and reached its apex during the 17th and 18th centuries of European mercantilism, when Denmark (and the
Dano-Norwegian Union) had colonies across four continents. Norway was also forced to enter ‘unions’ with
Denmark and Sweden.

!4 Scholars argue that the colonisation of the Arctic continues today in the form of ‘green colonialism’, whereby
Nordic welfare states continue to dispossess Sami people and devalue their knowledge of ecology (Normann, 2021).

15 Icelanders and Finns have not always been acknowledged as ‘white’ and struggled towards recognition; for
Kalaallit and Sami the option was not available.
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Historians of the Nordic welfare state have also examined the more recent past of the Nordic
welfare state (Christiansen and Petersen, 2001; Pedersen and Kuhnle, 2017), leading to questions
regarding seemingly egalitarian Nordic societies (Audardottir and Magnusdottir, 2021; Matila et
al., 2021). Despite considerable variation across the Nordic region, the contemporary Danish and
Norwegian welfare states share some common formative characteristics (Denmark was an early
adopter, followed by Norway). The incipient phase of the Nordic welfare state, from the end of
the 19th century and up until the 1920s was characterised by market dominance and self-help
principles, the normative dominance of conservative Christian social ethics, forced labour and
the incarceration of the ‘poor’ or ‘vagrant’, but also the emergence of Danish and Norwegian
organisation of labour and some welfare provisions for workers (Christiansen and Petersen,
2001; Ulvund, 2012). The following decades (1920-1950) saw increasing state intervention and
comprehensive social legislation shaped primarily by Social Democrats in Denmark and Labour

in Norway. Gender and family life were also given more attention.

The period between 1950 and 1975, scholars suggest, represents the ‘Golden Age of Social
Democracy and Welfare’, whereby all citizens were entitled to social protection as a matter of
social right. Welfare became a ‘total strategy’ that included all sectors of society based on the
principle of universalism (Christiansen and Petersen, 2001: 178; Esping-Andersen, 1990). This
was achieved through political consensus between Social Democrats and Liberal Conservatives,
compromises between capital and labour, and strives to integrate women in the labour market,
although this was done primarily within existing gender roles (Christiansen and Petersen, 2001;
Knutsen, 2017; Pedersen and Kuhnle, 2017; Wahl, 2007). While equality was an intended goal,
politicians also noted that welfare was ‘in reality productive capital’ (Karl Evang, Norwegian

Minister of Health, cited in Even Lange, 2022).

The 1970s saw political consensus shift towards neoliberal policies, particularly in Denmark
(Andersen, 2019), but also in Norway (Delvik and Oldervoll, 2019), and the emergence of the
contemporary gender equality regimes (Christiansen and Petersen, 2001). In Norway, however,
macroeconomic policy coordination in the petrol industry produced revenues that allowed
welfare expansion and for the most part mediated the neoliberal crises of the last decades.
Denmark, meanwhile, saw significant cuts to social protections and the possibility of a ‘double

exit from the welfare state’, as marginalised groups are being further excluded (the ‘undeserving’
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poor, racialised and ethnicised groups, and previously included EU migrants), while the wealthy
consider private solutions (Andersen, 2019: 201). Inclusion and exclusion have ebbed and
flowed. The crucial question at the heart of the Nordic welfare state remains the same: who is

worthy of rights and privileges?

Post-colonial scholars note that intertwined colonial, nationalist, racialised, and gendered
ideologies are embedded within the Nordic welfare state and continue to be projected onto
different groups in the region, especially non-citizens (Barker, 2018; Franko, 2020; Hoglund and
Burnett, 2019; Keskinen et al., 2009; Loftsdottir and Jensen, 2012), while the ‘cultural
non-memory’ of colonialism and exclusions facilitate the view of exceptional Nordic identities
as anti-racist, gender-equal, and classless (Jensen, 2008; Keskinen et al., 2009).'° The position of
(non-citizen) women in Nordic societies, especially when racialized and classed, is best
understood within this history of welfare and nation-state building. Gender equality regimes are
fairly recent and, as argued by Lewis and Astrom (1992), Sweden’s ‘woman-friendly’
universalism, for instance, was initially dependent on Swedish women being part of the labour
force: they may claim ‘difference’ by first becoming ‘worker citizens’. Current debates about
Nordic identity and access to the welfare state reignited by global mobility remain informed by
these historical processes of welfare and nation-state building (Barker, 2018; Franko, 2020;

Keskinen et al., 2009).

In this context, border criminologists have also observed the mobilisation of penal power as
means of asserting national identity and the borders of membership, but also as means of
delineating and safeguarding citizens’ welfare rights (Aas, 2014; Barker, 2018; Barker and
Smith, 2021; Franko, 2020; Ugelvik, 2017). Until recently, welfare and punishment have been
described as inextricably connected, part of the same assemblages of the Nordic welfare state
(Smith and Ugelvik, 2017; Ugelvik, 2011, 2013, 2016, 2017; Ugelvik and Dullum, 2012). The
ambidextrous quality of the modern state, observable in the alternation between the punitive
practices of the ‘right hand’ and the assistive practices of the ‘left hand’ (Bourdieu, 1998, 2014;
Wacquant, 2009), is perhaps most visible in Nordic prisons, where citizens are ‘grasped’ with

both hands (Ugelvik, 2017; Smith and Ugelvik, 2017: 10; Ystanes and Ugelvik, 2020). The

' Roma people, Tatars, and Jewish people have also experienced oppression and exclusions in Denmark and
Norway.
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‘ambitious’ Nordic welfare state has both the will and the means to ‘normalise’ and ‘civilise’ its
citizens (Rugkasa, 2011; Smith and Ugelvik, 2017; Ugelvik, 2016, 2017). This being so, Ugelvik
(2016, 2017) describes the prison as a ‘welfare state institution’. Prisons are not just places for
punishment, but (following the rationale of the welfare state) also ‘places for positive change’,
achieved through a welfare-oriented approach ‘fully integrated into the everyday life’ of the
institution’ (Ugelvik, 2016: 394). While deprived of their freedom, those incarcerated are still
acknowledged ‘as citizens with important citizens’ rights and are given a ‘reintegration
guarantee’, as the welfare apparatus is mobilised to oversee their return to society (Ugelvik,
2016: 394). Along with low rates of imprisonment and ‘humane’ prison conditions, this vision of
Nordic penal culture has often been described, especially abroad, as ‘exceptional’ (Pratt, 2008;

Pratt and Eriksson, 2013).

Scholars in the region, who are somewhat reluctant to embrace the exceptionalism thesis, argue
that it is important to understand how penal power is exercised rather than minimised in the
Nordic welfare state (Barker, 2018; Barker and Smith, 2021; Dullum and Ugelvik, 2012; Smith
and Ugelvik, 2017). Research has shed light on the paternalistic, intrusive, and less than humane
ways in which penal power is exercised (Dullum and Ugelvik, 2012; Reiter et al., 2018; Smith
and Ugelvik, 2017). Incarceration and treatment programmes have been described as ‘powerful
interventions’ in prisoners’ lives, which reflect the welfare state’s broader strategies (Andersson,
2017; Kolind, 2017; Smith and Ugelvik, 2017). Concerns have been raised, especially in Danish
prisons, about the use of disciplinary solitary confinement (Engbo, 2021; Rua and Smith, 2019;
Smith, 2012, 2017, 2020). The possibility of gender equality in Nordic prisons has also been
questioned (Mathiassen, 2012, 2015, 2017). Scholars have also pointed out that different Nordic
prisons may follow quite different regimes (Ugelvik, 2013; Smith and Ugelvik, 2017): small,
open prisons may be described as ‘exceptional’ (Lundeberg et al., 2018; Pakes, 2020; Shammas,
2014), while other institutions make clear that ‘suffering is fundamental to incarceration’ (Reiter
et al., 2018: 94), or that certain prison regimes cause immense harm (Hellebust et al., 2021; Rua
and Smith, 2019). Barker (2012), for instance, describes Nordic penal regimes as ‘Janus-faced’:

generous care and intrusive deprivation being the two faces of the same coin.

An inclusive welfare state and its welfare-oriented approach to punishment thus necessarily rely

on exclusions whereby the excluded become ‘deviant’ and therefore othered (Barker, 2012,
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2017, 2018; Smith and Ugelvik, 2017: 513). When wielded over non-citizens, penal intervention
shifts further from the ordinary aims of Nordic penal culture — ‘long term rehabilitation’ and
‘reintegration’ into society — towards outright territorial exclusion (Aas, 2014; Franko, 2020;
Shammas, 2016; Ugelvik, 2013). The decoupling of punishment and welfare (Barker and Smith,
2021) in the case of non-citizens is decidedly at variance with the welfare-oriented approaches to
punishment characteristic of the Nordic region. While the punishment and exclusion of
non-citizens, as shown so far, has been historically part and parcel of the nation-state, it also
marks a departure from current procedural and substantive standards of punishment, as well from
the purpose of punishment in the Nordic region (Aas, 2014; Barker and Smith, 2021; Ugelvik,
2013). This recent differentiation along citizenship lines in the criminal justice system has been
referred to as ‘bordered penality’ (Aas, 2014: 525). This study endeavours to produce an
empirical, context-specific analysis of the possible configurations of border penality in the

Nordic welfare state.

3.2 Bordered penality

This dissertation then relies on theoretical perspectives developed by border criminologists and,
in particular, the concept of bordered penality formulated by Franko (Aas, 2014; Franko, 2020).
The field of border criminologies developed from scholarly concern with the ‘constitutive
relationship between borders, migration control, and criminal justice’, and how it resulted in the
reorientation of the criminal justice system around ‘matters of citizenship’ (Aas, 2014; Aliverti,
2013; Bosworth, 2017a: 373, 376; Kaufman, 2015; Stumpf, 2006). Scholars observed that the
tactical character of the law was routinely employed to manage ‘unwanted’ migrants (Barker,
2018; Behdad, 1998; Bosworth, 2017a; Bosworth et al., 2018; De Genova, 2002: 425; Franko,
2020; Guia, 2013; Stumpf, 2006). The Nordic region saw similar developments that were
continuations of previous dynamics of inequality, with migrants coming to be defined in terms of
their potential as ‘threats’ to the security and safety of the state and the ‘integrity’ of national
identity, and as ‘unreasonable burdens’ on welfare systems (Aas, 2013; Andersen, 2019; Barker,
2018; Barker and Smith, 2021; Franko, 2020; Hervik, 2011; Koefoed, 2015; Shammas, 2016;
Todd-Kvam, 2019; Ugelvik, 2017).

Before discussing the concept of bordered penality and contributions from border criminologists,

the concept of ‘crimmigration’ that informs it needs to be described. Drawing on membership

20



theory and the expressive function of punishment, the legal scholar Juliet Stumpf (2006: 378,
2013, 2015) suggests that, in the US, criminal law and immigration law are mobilised in tandem,
in a process she describes as crimmigration law, in order to define and reinforce the boundaries
of national membership by expelling the ‘criminally alien’. According to Stumpf (2006: 377,
278), membership drives the convergence of migration and criminal law: it governs access to
privileges, marks societal boundaries and manifests in the state’s ‘power to punish and the power
to express moral condemnation’. Immigration law and criminal law, both exclusionary in nature,
act as ‘gatekeepers of membership’ (Stumpf, 2006: 396). These two previously distinct branches
of the law thus operate under ‘conditions of interchangeability and mutual reinforcement’(Aas,
2014: 525), merging to form a new legal order, that differs from its components (Guia et al.,
2013; Stumpf, 2006, 2015; Vazquez, 2017). Elsewhere, crimmigration scholars identify a
convergence resulting from the ‘criminalisation’ of immigration law and the
‘immigrationisation’ of criminal law (Miller, 2003; van der Woude and van Berlo, 2015). Some
have also noted the increasing differentiation of the procedures and enforcement of the law
within this system (Aas, 2014; Moffette, 2020; van der Woude, 2019). These accounts of a
‘crimmigration turn’ suggest that an ‘ad-hoc instrumentalism’ is being employed by criminal
justice actors, depending on the specificities of the case (Brandariz, 2021: 3; Sklansky, 2012:
161).

Border criminologies broadens the scope of inquiry in several ways: scholars working in this
field have sought to expand traditional understandings of penal power and explicate the changing
nature and purpose of punishment in the context of global mobility and migration controls.'” The
expansion of penal power to include border control and develop a global dimension, it is argued,
requires scholarly attention (Aas, 2007; Aas and Bosworth, 2013). As described by Mary
Bosworth (2017a: 385): ‘the impact of imprisonment stretches far beyond institutional walls, not
only seeping into the community in which it is based (Beckett and Murakama, 2012), but
reaching across the world (Sudbury, 2005). In doing so, the prison joins with other, putatively
non-penal institutions and practices like immigration detention and deportation in the service of
border control and the regulation of foreigners on national soil (Bosworth, 2008: ; Bosworth and

Guild, 2008; Fekete and Webber, 2010).’

7 Crimmigration scholarship and border criminologies scholarship have informed each other in meaningful ways,
with significant overlap.
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Drawing on Stumpf’s (2006, 2013) crimmigration thesis, border criminologists argue that penal
power, historically enlisted in nation-state building processes,'® is yet again employed to mark
belonging and membership in the ‘nation-state’ (Kaufman, 2015; Stumpf, 2006; Ugelvik, 2013).
Historically, prisons have been constitutive of sovereign power, sorting places where the state
categorises and differentiates (Foucault, 1973; Simon, 1998). Emma Kaufman (2015) suggests
that the differentiation between citizens and non-citizens in penal institutions in England and
Wales promotes a contingent conception of citizenship. Contemporary prisons, she contends,
distinguish non-citizens from citizens, emphasising their non-belonging and thus rendering them
deportable rather than reformable. The project of penality is understood here as being ‘to identify
and reinforce the nation-state, not only by reforming its deviant members but by determining its

edges as well’ (Kaufman, 2015: 140). Prisons, she argues, make citizens.

Similarly, looking at the nexus of membership, welfare, and punishment in the Nordic region, the
sociologist Barker (2018), describes the (Swedish) welfare state as an inherently nationalist
project, driven by a logic of exclusion, where some are seen as full members with access to
rights and resources, some are just partial members, and some are not seen as members at all. In
response to global mobility, an assemblage of coercive tools (expulsion, eviction,
criminalisation, and penalisation) are employed by the state in order to preserve welfare for
Swedish nationals and reaffirm Swedish national identity; this is described as ‘penal nationalism’
(Barker, 2018). Barker and Smith (2021: 1451) also argue that the detention and deportation of
non-citizens in Denmark helps preserve a nationalist version of egalitarian ‘Danish values’. The
enviable dimensions of Nordic welfare states, they suggest, ‘drive their protectionism and
exclusionary approach towards outsiders’ (idem). The exclusion of non-citizens in Norway,
Franko (2020: 5) suggests, relies on moral work where ‘immigrant criminality’ plays an
important role. Penal power is once again called upon to reinforce the limits of the Nordic

welfare state (Aas, 2014; Barker, 2018; Ugelvik, 2016).

Concern with membership, belonging, and identity, then, is to be found in all parts of the
criminal justice system. Non-citizens may now be arrested and incarcerated for violations of

immigration law; those incarcerated following violations of criminal law may also face

'8 Within the sociological canon, in ‘Politics as a Vocation’, Max Weber (1918) defines the state as a ‘human
community that (successfully) claims the monopoly of the legitimate use of physical force within a given territory.’
Penal power is, then, essential to state-building.
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deportation upon completing their sentence (Aliverti, 2015; Bosworth, 2017a; Weber, 2013).
Having examined immigration detention in England and Wales, Bosworth (2019) suggests that
immigration law ought to receive further attention from punishment scholars, as it is significantly
affecting the criminal justice system, the basic tenets of which are being called into question (e.g.
due process, fairness and equality of treatment and outcome). Scholars elsewhere have also
pointed to shifts in the criminal justice system. Various jurisdictions have seen major changes in
the way non-citizens are treated and in the criminal justice system as a whole (Aas, 2014; Aas
and Bosworth, 2013; Barker and Smith, 2021; Brandariz, 2021; di Molfetta and Brouwer, 2019;
Franko, 2020; Parmar, 2020a).

Franko, whose work has been foundational for border criminologies, has identified many of
these developments in the Nordic region. She argues that here, too, border controls have
transformed penal power (Aas, 2013, 2014; Franko, 2020). The entanglement of immigration and
criminal law, their interchangeability and mutual reinforcement, work to destabilise the ordinary
framing of justice, punishment, and membership. Moreover, Franko argues, developments in the
Nordic region, do not simply or necessarily reflect the merger of the two spheres of law, ‘but also
the differentiation that is being produced as a consequence’ (Aas, 2014: 525). Drawing on the
concept of ‘abnormal justice’ (Fraser, 2008a, 2008b), she suggests that we are witnessing the
‘gradual development of two, essentially different, types of justice’ (Aas, 2014: 521). In the
Nordic region, the ordinary type of justice, designed for citizens, continues to uphold the aims of
the welfare state, while the abnormal type, in contrast, is ‘bordered, deeply globalised, and
geared towards exclusion from the national social body’ (idem). This ‘abnormal’ form of

penality has been described as bordered penality (ibidem: 525).

In her work on bordered penality, Franko (Aas, 2014; Franko, 2020) brings our attention back to
the ‘who’, the ‘what’, and the ‘why’ of punishment as questions that are critical to understanding
contemporary punishment. The lack of formal citizenship is crucial to differentiation within the
criminal justice system, which now follows the inherent logic of immigration law, therefore
affecting the procedural and substantive standards of justice afforded to non-citizens (Aas, 2014).
When used against non-citizens, penal power is transformed, becoming more openly
exclusionary: it leads to closed detention centres, penal institutions exclusively for non-citizens,

and a regime of deportation (Aas, 2014; Franko, 2020). As the crimmigration thesis suggests,
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‘criminal law is applied not only to punish, but also to deport, while deportation is used not only
for immigration purposes, but also because an individual is seen as a law and order problem
(without necessarily needing to prove so with criminal law procedural means)’ (Aas, 2014: 525).
Border penality helps reinforce national identity and membership in the Nordic welfare state
(Aas, 2014; Barker, 2018; Barker and Smith, 2021; Franko, 2020) Ultimately, it is about ‘the
right to be here’ (Aas, 2014: 533), and reflects the state’s ‘power to punish and the power to
banish’ (Franko, 2020: 54).

As shown thus far, bordered penality is informed by older modes of governance in the Nordic
region as elsewhere (Barker, 2018; Bosworth, 2017; Feeley and Simon, 1992; Franko, 2020;
Keskinen et al., 2009). Scholars have therefore sought to broaden their analyses to recognise the
racialisation of border control and the racially disproportionate impact of penal law and practice
(Bhui, 2016; Bosworth et al., 2018; Bowling, 2013; Chacon, 2012; Kaufman, 2015; Mehta,
2016; Parmar, 2018, 2020a; Vazquez, 2018), as well as their classed (De Giorgi, 2010; Melossi,
2003, 2015; Vecchio, 2012), and gendered dimensions (Golash-Boza and Hondagneu-Sotelo,
2013; Kaufman, 2014; Matos, 2016). To achieve a fuller understanding of bordered penality, it is

therefore necessary to also consider intersectional inequalities.

3.3 Citizenship and racialised, classed, and gendered inequalities

Intersectionality is one of the most influential theoretical approaches in the social sciences. Such
approaches, initially concerned with the role of the law in interaction with inequality, were
foundational for several areas of legal studies, such as critical legal studies, critical race theory,
and feminist jurisprudence'’ (Carbado et al., 2013; Cho, 2013; Collins and Bilge, 2020). The
critical race theorist Kimberl¢ Crenshaw (1989, 1991) coined the term to demonstrate the
juridical erasure of women of colour within the US justice system: she used the sphere of
immigration law to illustrate the intersection of race, gender, and legal oppressions and provided

invaluable insights into the dangerous situations produced by the intersection of race, gender, and

19 The ways in which legal structures interact with complex inequalities predicated on race, class and gender initially
received significant attention from critical legal scholars and critical race scholars, then crossing discipline lines to
be used as a theoretical and analytical perspective, methodological orientation, or in political activism. See inter alia
Carbado et al. (2013), Cho (2013), Cho et al. (2013), Collins and Bilge (2020), Crenshaw (1989, 1991), Crenshaw et
al. (1996), Davis (2008), Delgado (1995), Delgado and Stefancic (2013), Hancock (2016), Herrera Vivar et al.,
(2011), Romero (2008, 2017), Walby et al.(2012), Yuval-Davis (2015).
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non-citizenship. Immigration law left non-citizen women of colour vulnerable to domestic
violence, without legal protection and unable to access services designed to safeguard women at

risk from violence.

Since they moved into fields beyond legal studies, however, intersectional approaches have
largely ignored citizenship in analyses of inequality. In their popular introduction to
intersectionality, Patricia Hill Collins and Sirma Bilge (2020: 19) refer to citizenship status,
along with race, class, gender and age, as categories that ‘position people differently in the
world’, but, despite the book’s explicit focus on global inequality, citizenship does not receive
any further attention. According to Bosworth and colleagues (2018: 3), intersectional approaches
have a tendency to privilege the analysis of race, while studies of migration control, citizenship,
and criminal justice have rarely taken the opportunity to incorporate an intersectional

perspective.

In recent years, border criminologists have begun exploring the ways in which non-citizenship,
intimately connected with criminalisation and the use of state penal power, functions as a global
mechanism for the distribution of rights and privileges (Aliverti, 2013; Barker, 2018; Franko,
2020; Stumpf, 2013). Bosworth and colleagues (Bosworth, 2019: 82; Bosworth et al., 2018),
point out that ‘the majority of those subject to the intrusive state interventions carried out in the
name of border control are not white’ and that ‘nearly all those detained and deported are men.’
Scholars have also emphasised the importance of class and global wealth inequality in
intersection with non-citizenship and the punitive policies that stem from it (Melossi, 2003,
2015). In what follows, I will consider these inequalities in relation to migration control and

punishment, and to the Nordic region, whenever literature is available.

Kaufman (2018) notes that the management of migrants follows and reproduces a racialised
order. A sizable body of work® thus deals with the criminalisation, detention, incarceration, and

deportation of non-citizens in the context of European — usually British — (post)colonialism and

2 See inter alia Ballesteros-Pena (2020), Bhui (2016), Bosworth et al., (2018), Canning (2018), De Giorgi (2010)
Erel et al. (2016), Franko (2020), Garcia (2017), Golash-Boza and Hondagneu-Sotelo (2013), Kaufman (2014,
2015), Longazel et al. (2016) Matos (2016), Melossi (2003), Parmar (2017, 2020a, 2020b), Stumpf (2013), Vazquez,
(2018), Vecchio (2015), Yuval-Davis et al. (2017).
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North American settler colonialism, considering racialised, classed, and gendered inequalities.?’
Nordic scholars have argued that the hegemony of Nordic whiteness, which is a result of the
colonial history described above, encourages the belief in Nordic exceptionalism and that Nordic
societies are nonetheless anti-racist and gender-equal, thereby silencing and excluding ethnicised
and racialised people (Andreassen and Ahmed-Andresen, 2014; Keskinen et al., 2009;
Loftsdottir and Jensen, 2012, 2012; Lundstrom and Teitelbaum, 2017). Nordic whiteness,
although in many ways fluid, has endured. As Catrin Lundstrom and Benjamin Teitelbaum
(2017: 151) put it, ‘to be white is to be Nordic; to be Nordic is to be white.” Barker (2018) argues
that the Swedish conception of citizenship fostered by penal nationalism is ethno-cultural, that is,
white Lutheran, and all ‘others’ have historically faced either assimilation or exclusion.
Migration control and penal power, scholars claim, are employed to protect the ‘borders of

whiteness’ (Bebout, 2016; Jones, 2021).

Xeno-racism (Fekete, 2001) has also been developing in the Nordic region. The expansion of the
EU in 2004 and 2007, and the new-found mobility of people from Baltic, Central and Eastern
Europe brought attention to the division between affluent Western states — ‘Old Europe’ — and
the ‘New Europeans’ from Central, Eastern, and Baltic states. This writing of European history
and the origins of the EU, both West-centric, have framed ‘Eastern Europeans’ as subaltern
(Fekete, 2001; Milksoo, 2009; Wolff, 1994). The mobility of Baltic, Central and Eastern
Europeans and their possible demands for work and welfare renewed Western anxieties, to such
an extent that the European Union established a legal framework covering the European
Economic Area, which limits the mobility of EU citizens who may constitute an ‘unreasonable
burden’ on the social system of the host state (part of which is the Citizenship Directive
2004/38/EC). As Jean-Michel Lafleur and Elsa Mescoli (2018) observe, Baltic, Central and
Eastern Europeans have been defined as ‘Euro-villains’ in discourse relating to European
citizenship, welfare, and criminality (see also Franko, 2020). In both Norway and Denmark,
policing strategies were specifically developed to target men from Baltic, Central and Eastern
Europe for ‘mobile property crimes’ and ‘pickpocketing’. As a result, the majority of

non-citizens incarcerated in the two countries are men who have committed these offences

2! The racialization of non-citizens has also led to an increased targeting of any and all persons of colour within the
territory of Western European states as possible ‘foreign criminals’ (Bhui, 2004, 2016; Van Der Leun and Van Der
Woude, 2011).
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(Kriminalforsorgen, 2021; Kriminalomsorgen, 2021).? In the Nordic region, Eastern Europeans

have become ‘the usual suspects’ (Franko: 2020; Sausdal, 2018).

Class inequality, as scholars have shown, is involved in the production of migrant
criminalisation. Dario Melossi (2015: 85), who looks at labour when considering how migration
is experienced, argues that the exploitation of migrants ‘as cheap “illegal” labour’ is ‘made
possible by their very legal marginalisation’. The punitive governance of mobility is reflective of
a vicious circle of ‘work marginalisation, racialisation, and criminalisation’ with the aim to
(re)produce an exploitable and disposable workforce (idem: 60). Similarly, Alessandro De Giorgi
(2010: 153) argues that the illegalisation and hyper-criminalisation of immigrants ‘work
symbiotically’ to reproduce ‘vulnerable’ labour, ‘suitable for the most exploitative sectors of the
post-Fordist economy’, increasing their socio-economic and political marginalisation. What
seemed to be external ‘de-bordering’ processes, he says, have in fact resulted in the simultaneous
‘re-bordering’ of late-capitalist economies, which renders migrant livelihoods precarious.
Scholars have also highlighted the multiple mechanisms employed to exclude precarious
migrants from the territory of the state, the privileges enjoyed by citizens, and labour rights —

through the securitisation and criminalisation of migration (see inter alia Parrefas et al., 2021).

The criminalisation of the socio-economically disadvantaged people is particularly pronounced
when they are racialised. A striking example of this is the treatment of Roma* from Central and
Eastern Europe: The racialisation of poor Roma people has been extensively addressed* and is
seen as intertwined with their ‘migrant’ status in Western Europe (Y1ldiz and De Genova, 2018;
Yuval-Davis et al.,, 2017). Despite their legal status as citizens of the EU/EEA, racialised,
ethnicised, or socio-economically disadvantaged groups like the Roma find their membership
status to be precarious and are subject to intrusive state intervention and criminalisation.
(Karlsen, 2021; Mezzadra and Neilson, 2012; Yuval-Davis et al., 2018). In Norway and

Denmark, for instance, many of the survival strategies of Roma have been described by

22 Scholarship in North America and the UK confirms that deportation is a ‘gendered racial removal program’, the
majority of deportees being racialised men (Bosworth, 2019; Golash-Boza and Hondagneu-Sotelo, 2013).

% The term ‘Roma’ represents heterogeneous populations across Europe (and the world), including many
nationalities, languages, customs, and levels of prosperity. In this dissertation, I use the term ‘Roma’ to refer to
participants who identified as ‘Roma’, ‘gipsies’, and ‘Romanian Roma’.

% See inter alia Ceneda (2002), De Genova, (2016) Koczé (2018), Parker and Catalan (2014), Sigona and Trehan,
(2009), van Baar (2017, 2018) Y1ldiz and De Genova (2018).
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politicians and the police as ‘organised crime’ and some of them have been criminalised (e.g.
panhandling and rough sleeping) (Djuve et al., 2015; Friberg, 2020). Barker (2017) suggests that
the treatment of Roma migrants in Sweden reflects the duality of the welfare state — its
inclusionary and exclusionary dimensions — that she terms ‘benevolent violence’. This occurs
when ‘coercive means are used to uphold the state’s ameliorative goals and when the state’s
ameliorative practices have violent effects’ (idem: 120). Socio-economically disadvantaged
migrants from Baltic, Central and Eastern Europe also face significant obstacles to accessing
welfare services in Norway and Denmark, despite their EU citizenship (Karlsen, 2021) and
experience ‘structural disempowerment’ and are considered ‘docile’ labour, and are vulnerable to
exploitation by employers in the Nordic region (Rye and Andrzejewska, 2010). Scholars have
therefore argued that socio-economically disadvantaged migrants in the Nordic region are being

increasingly governed through precarisation strategies (Karlsen, 2021; Misje, 2021).

This proliferation of internal borders has been described by other scholars as productive of
‘liminal’, ‘differentiated’, or ‘precarious’ inclusions of socio-economically disadvantaged
migrants (Balibar, 2004; Karlsen, 2021; Khosravi, 2010; Misje, 2021; Serpa, 2021; Tervonen et
al., 2018; Yuval-Davis et al., 2017, 2018) that, according to Sandro Mezzadra and Brett Neilson
(2012: 126), may be ‘no less violent or discriminating’ than traditional bordering processes.
Non-citizens are ‘kept alive but in a state of injury’ (Mbembe, 2003: 21) through the precarious
delivery of welfare, or its denial, a situation otherwise unacceptable for citizens (Serpa, 2021). In
the Nordic region, scholars argue that together with sanctions, limitations on welfare services are
increasingly used as means to manage migration, as they are elsewhere. For socio-economically
disadvantaged migrants, the fulfilment of basic human needs, in an otherwise wealthy welfare
state, becomes ‘subordinate, arbitrary, and unstable’ (Karlsen, 2021; Khosravi, 2010; Misje,
2021; Serpa, 2021). Citizenship is thus employed as a ‘legitimate sorting device’ for the
distribution of both criminal sanctions and welfare services (Karlsen, 2021; Kaufman, 2015;

Turnbull and Hasselberg, 2017: 136).

Scholars in the field of border criminologies have therefore employed the ‘lens of race’ to
examine the ways in which ‘criminal justice and migration enmesh in order to exclude, stop, and
excise racialized citizens and non-citizens from societies across the world within, beyond, and

along borders’ (Bosworth et al., 2018; Parmar, 2018a, 2018b, 2020 ), and to some extent have
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also engaged with class, but the intersectional oppressions experienced by women have received
less attention (Canning, 2020) This is perhaps unsurprising, given that anti-immigration rhetoric
and criminalisation in affluent Western states focus predominantly on (racialised) men
(Bosworth, 2017; Bosworth et al., 2018; Golash-Boza and Hondagneu-Sotelo, 2013). This has
led Victoria Canning (2020) to call for criminologists to give more attention to gender at the

border.

This gap needs to be addressed, especially since scholars have shown that the criminalisation,
detention or deportation of women produces specific gendered vulnerabilities (Abji, 2016;
Canning, 2017; Schrover et al., 2008). Research with women refugees and asylum seekers, for
instance, makes clear the existence of gendered harms (Canning, 2017a, 2017b; Crawley, 2001;
McKinnon, 2016; Pickering, 2010). This literature highlights ‘the gendered differences in
trajectories of violence and abuse that women and girls disproportionately face, specifically
sexual and domestic violence’ (Canning, 2020: 260). Canning (2017a: 46) thus shows how, in
the UK, Denmark and Sweden, ‘the use of detention, internalised controls, reductions in
in-country rights and procedural safeguards, have a hugely damaging impact on the lives and

wellbeing of women survivors of torture, sexual and domestic violence’.

Beyond institutional settings, scholarship in the fields of anthropology, political science, and
migration, particularly in the Americas, has also shown how the conditions of ‘illegality’ and
deportability are particularly harmful to women (Abji, 2016, 2020; Garcia, 2017). For instance,
abusers (partners or employers) often make use of the threat of deportation to control women and
prevent them from leaving or reporting abuse (Carastathis et al., 2018; Crenshaw, 1991; Stasiulis
et al., 2020). Salina Abji (2020: 67) argues that non-citizen women’s strategies to survive
gendered violence are ‘re-cast as grounds for their detention and removal’, which thus constitutes
‘a criminalization of survivorship’. Strategies used by women’s rights groups to support
non-citizen women in abusive situations or survivors of abusive situations are often frustrated by
seemingly gender-neutral and race-neutral criminal and immigration policies that
disproportionately disadvantage women of colour. It is also more difficult for them to access
citizenship (Ramirez, 2018). Non-citizen women thus face a double threat in the deportation

regime: a structural one arising from various state actions and processes, such as police
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suspicion, detention, punishment and loss of welfare and social rights, and an inter-personal one,

arising from people close to them.

An analysis of non-citizen women’s experiences could provide important insights into the
administration and purpose of penal power in the region, and enable an evaluation of the state’s
commitment to gender equality and women’s rights in the Nordic region. Literature in the field
of border criminologies has shown that citizenship status intersects with other inequalities to
produce liminality, marginalisation, and exclusion, and has shone a light on the emergence of a
differentiated criminal justice system determined by citizenship status. Informed by this body of
work, this dissertation examines bordered penality and precarisation through the lens of gender

to better understand women’s perspectives and experiences.

3.4 Non-citizens’ prisons

The most visible expression of the intersection of bordered penality and welfare restrictions in
the Nordic region is the non-citizens’ prison. The focus on non-citizens convicted of crime as the
‘new social problem’ led to the adoption of this type of prison as a political solution
(Todd-Kvam, 2019; Ugelvik, 2017; Ugelvik and Damsa, 2018). In Norway and Denmark such
prisons have been designed specifically for non-citizens who have received a final expulsion
order from the immigration services (Ugelvik, 2013, 2017). They are supposed to facilitate the
transfer of foreign nationals to prisons in their home countries, and so are part of the ‘deportation
machine’ (Fekete, 2005). In Norway, between 2012 and 2021, Kongsvinger prison held
non-citizens only (Ugelvik and Damsa, 2018) and, from 2015 to 2018, Norgerhaven, a
Norwegian prison in the Netherlands, though a mixed nationality facility, de facto held a
majority of non-citizens (Liebling et al., 2021). In Denmark, Ringe was designated as a
non-citizens’ prison in 2018, while prisons elsewhere in the country had separate wings for
non-citizens (Kriminalforsorgen, 2021). At the end of 2021, the Danish government also signed a
declaration of intent to rent 300 cells in a Kosovar prison to hold non-citizens prisoners due to be

deported (AFP, 2021).

Ugelvik (2017) refers to these institutions as ‘crimmigration’ prisons, meaning ones where
immigration control purposes are either added to, or replace, punishment, deterrence, and

rehabilitation as the aims of incarceration. This differentiation on the basis of citizenship meant,
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for at least a decade in Norway, and in Denmark continues to mean, that there is a dualisation of
confinement institutions and penal practices (Aas, 2014; Barker and Smith, 2021; Franko, 2020;
Shammas, 2016; Ugelvik, 2013, 2017). Research on prisons holding non-citizens elsewhere in
Europe highlights how these facilities are key to the practice of ‘boundary-drawing’: they are
sites where citizenship is contested and constructed (Kaufman, 2015: 6) and welfare is
nationalised (Barker, 2018; Barker and Smith, 2021; Franko, 2020). These institutions
symbolically communicate and materially enact the world order of bordered penalty and walled
welfare, though in practical terms the majority of incarcerated non-citizen will never be held

there.

The welfare-oriented approach to punishment traditionally associated with Norwegian and
Danish welfare states has been fundamentally altered so that, rather than the reintegration of
non-citizens, their exclusion becomes the end goal (Ugelvik, 2017). As argued by Ugelvik (2017:
196), non-citizens in Norway have become ‘illegitimate welfare subjects, and are therefore
transferred to the parallel alternative system’ in view of expulsion. Research also shows that
while some of the non-citizen men incarcerated in Norway welcomed the possibility of a swift
transfer to their countries of origin and therefore requested to be transferred to Kongsvinger, they
soon grew disappointed and frustrated with the slowness of the process (Ugelvik, 2017; Ugelcik
and Damsa, 2018). A similar and intentionally harsher penal regime can be observed in
Denmark, where non-citizens have also been rendered illegitimate welfare subjects who have
limited access to welfare services while incarcerated (Justitsministeriet, 2016). An uneven penal
landscape has thus developed in which ‘when deprived of their freedom, foreign national
prisoners are increasingly placed in separate institutions, or institutional arrangements, and
afforded different procedural treatment and standard of rights than citizens’ (Aas, 2014:
525-526; Barker and Smith, 2021; Shammas, 2016; Ugelvik, 2017).

The two penal institutions located outside the borders of Norway and Denmark raise further
questions regarding the nature and purpose of punishment in the Nordic welfare state, since they
demonstrate that a primary function of the criminal justice system has been or may be
outsourced. For instance, the Norwegian Parliamentary Ombudsman, Aage Thor Falkanger,
raised concerns regarding the legal vacuum that existed in Norgerhaven prison, as persons

convicted under Norwegian law were serving their sentence in a third state, and the division of
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responsibility between that state and Norway was unclear. Following a visit in 2016, the
Ombudsman concluded that prisoners were not guaranteed adequate protection against torture
and inhuman or degrading treatment: the Norwegian authorities had waived their right to
investigate, prosecute and punish violations; the authorities of another state were permitted to use
coercive measures, including weapons, against persons sentenced under Norwegian law, there
was no review of patients’ rights and no access to a health care complaints procedure; transfer to
another country represented a massive intrusion into the prisoners’ lives, and reintegration into
society was not facilitated (Norwegian Parliamentary Ombud, 2016). In terms of the lived
experience of imprisonment, however, research conducted by Alison Liebling and colleagues
(2021) suggests that Norgerhaven was among the best-liked Norwegian prisons at the time,

especially among non-citizens.

Bordered penality and its symbolic and material expression, the non-citizens’ prison — or indeed,
extra-territorial punishment — call into question the construction of the Nordic welfare states as
‘good punishers’ (Lohne, 2022; Pratt, 2008; Ugelvik, 2017). Several scholars note that in
Denmark and Norway, prisons are now part of the border control apparatus and bring into sharp
relief the disadvantages of non-citizenship, bringing to light the repressive and exclusionary
elements in Nordic societies (Franko, 2020; Barker and Smith, 2021), and how the force of the
law is deployed to protect the privileges of citizenship. The incarceration, detention, and
expulsion of those not deemed to belong in the nation-state is not new (Franko, 2020; Kaufman,
2019, Weber and Bowling, 2008), and it is perhaps unsurprising to find that these practices are
resurfacing in the context of global mobility and challenges to white hegemony (Keskinen et al.,
2009). What is novel is the emergence of an ‘abnormal’ way of administering justice (Aas, 2014;
Fraser, 2008) that may be at odds not only with contemporary principles and standards of
punishment in Norway and Denmark, but also with the principles of Western democracies

(Bosworth, 2021).
3.5 The pains of imprisonment

What kind of experiences do non-citizen women have in penal institutions? Not much has been
written on this question, but the existing literature on the experiences of women and non-citizen
men fruitfully informs this discussion. For the most part, penal subjectivities have been studied

through more recent iterations of Gresham Sykes’s (1958) analytical framework of ‘the pains of
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imprisonment’, especially as conceptualised by Ben Crewe and his colleagues.”” Scholars
suggest that the contemporary pains of imprisonment broadly relate to the inherent features of
imprisonment, specific policies and institutional practices, resulting from abuses or the
unprofessionalism of prison staff, or in connection with the prisoners’ identities (Crewe, 2011,
2015; Crewe et al., 2014; Hayes, 2016; Sexton, 2015). Prison researchers have also described
new pains that are specifically associated with citizenship status (Brouwer 2020; Liebling et al.
2021; Turnbull and Hasselberg 2017; Ugelvik and Damsa 2018; Warr 2016) and at the

intersection of citizenship status and gender (Ballesteros-Pena, 2020; Matos, 2016).
Non-citizen women

Literature dealing specifically with the experiences of incarcerated non-citizen women is rather
sparse. Raquel Matos (2016: 350) compellingly argues that “prison should be rethought from a
lens of gender and citizenship’. Looking at the migratory paths of non-citizen women to
imprisonment in Portugal, she suggests that they are shaped by the ‘circumstances of gender and
citizenship’. She found that, in prison, citizenship served to organise social relationships, by
producing localised, nationalist, and racialised hierarchies, enacted by both prisoners and
officers. Citizenship also affected access to the outside world and explanations for deportation.
Applying the pains of imprisonment lens in a similar way, Ana Ballesteros-Pena (2020) suggests
that the trajectories of incarcerated non-citizen women are impacted by citizenship status, gender,
race and class in the context of responsibilisation programmes in Spanish prisons. She identifies
pains produced by ‘discrimination’, ‘global poverty’, and of ‘self-government for the racialized
other’. She also points out that reintegration, one of the purposes of imprisonment in the

(Spanish) welfare states, is significantly altered by citizenship status.

More broadly, research shows that women in prison continue to experience gendered, classed,
and racialised inequalities (Carlton and Segrave, 2013; George et al., 2020; Hector, 2020;
Monchalin, 2016; Owen et al., 2017; Scraton and Moore, 2014). These inequalities are
reinforced and (re)created ‘in novel, contextually dependent, configurations’ through current

citizenship regimes (Basaran and Guild, 2017; Yuval-Davis and Werbner, 1999). Research shows

% Ben Crewe and colleagues (Crewe, 2011, 2015; Crewe et al. 2014) drew work by Downes (1988), King and
McDermot (1995), Sparks et al. (1996), and Kruttschnitt and Gartner (2004). For a comprehensive and critical
review of literature on pains of imprisonment see Haggerty and Bucerius (2020).
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that, in certain ways, women suffer more severe pains of imprisonment than men, especially in
relation to motherhood, health, safety, and privacy (Carlen and Tombs, 2006; Crewe et al., 2017;
Lempert, 2016; Owen et al., 2017). The heteronormativity of the carceral system has been shown
to cause an appreciable loss of safety in the face of gendered and sexualised violence for women
in mixed prisons and for members of the LGBTQIA+ community (especially transgender people)
in prisons segregated according to gender (Mathiassen, 2017; Sexton et al., 2010; Sumner and
Sexton, 2016). In Denmark, Charlotte Mathiassen (2017: 388) argues, the mixed-gender prison
regime violates the principle of gender equality since ‘interventions to protect vulnerable women
risk making them °‘non-existent’ and impede their possibilities of living viable lives’. She
suggests that, in certain circumstances, contrary to the state’s intention, mixed-gender prisons
may help to maintain the status quo and the power of the institution, rather than supporting the
equality and welfare of women, which is a tenet of the Nordic welfare state. Scholarship has also
highlighted the ways in which women interact with restrictive prison policies and how they seek
to negotiate and resist institutional controls, often ‘simply by trying to maintain an image of

control over their own lives’ (Bosworth, 1999).

Some scholars have also pointed out that due to traditional gender roles that often work to
delegitimize women’s choices and agency, women in carceral spaces may be constructed as
‘victims’ or potential ‘victims’, not only through political discourse, but also in literature
(Schrover et al. 2008; Fili 2013; Bosworth et al. 2018). Andriani Fili (2013: 6) warns against
dichotomous rendering of women’s experiences and identities in prison (as either victims or
resisters) and advocates ‘for an appreciation of a more complex account of subjectivities that
allows space for multiplicity.” Drawing on research in Greek prisons, she argues that incarcerated
women are in constant dialogue with the penal institution and, in dialogue, they negotiate and
define their situation. This interplay ‘may create the potential for resistance or conformity and
thus help us to understand the dynamic between them inside the women’s prison’ (Fili, 2013:

18).
Non-citizen men

Non-citizen men’s experiences are addressed here because of their analytical usefulness. The
existing literature suggests that bordered penal regimes are described by non-citizens men as

‘painful’ in their own particular ways (Bhui, 2007; Bosworth and Kaufman, 2011; Brouwer,
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2020; Liebling et al., 2021; Turnbull and Hasselberg, 2017; Ugelvik and Damsa, 2018; Warr,
2016). In England and Wales, for instance, expanding on Hindpal Singh Bhui’s work, Jason Warr
(2016) identified a new range of pains and frustrations faced uniquely by non-citizen prisoners,
including the deprivation of legitimacy, certitude, and hope.” Similar experiences of bordered
penality were found in the Netherlands by Jelmer Brouwer (2020). There have been significant

Norwegian contributions to this area of study.

Empirical research in Norway, which concentrates on men, addresses the pains of imprisonment
at Kongsvinger and Norgerhaven, examining the complex identities of incarcerated people in
relation to policies directed at non-citizens. Thomas Ugelvik and I (Ugelvik and Damsa, 2018)
observed pains arising from the symbolic status of those two prisons as being from prisoners’
lack of formal citizenship: the pains of deportability, of discrimination, and of long-distance
relationships. For some men, uncertainty about their transfer or deportation was the main issue,
overshadowing all other aspects of imprisonment. Many were worried about the prospect of
having to leave behind their life in Norway and be sent back to countries they had left years
earlier, where they had no ties and no access to any resources. For some, being unwanted by the
Norwegian government was in itself felt to be an attack on their identity. In addition, the fact that
immigration decisions were taken elsewhere by the Directorate for Immigration created an
experience of procedural illegitimacy. The men often described Kongsvinger as a racist
institution based on a logic of discrimination. Everyday problems on the wings, such as poor
communication with officers due to language issues, misunderstanding of prison rules and
regulations or disagreement with them, or frustration at the slowness of prison bureaucracy, were
very likely to be interpreted as discrimination. Once immigration control measures became part
of the criminal justice and correctional system, the way the system was experienced changed.
While the actual prison regime in Norway did not change much as regards its material standards

and welfare services, there was a considerable change at the symbolic level.

A similar situation at Norgerhaven was described by Alison Liebling and colleagues (2021) in

their research with non-citizens. Norgerhaven was not meant to hold only non-citizens, but this is

26 Other studies have also shown the isolating nature of the sentence for non-citizens, who face increased difficulties
in staying connected to their families, understanding their situation due to language barriers, or obtaining
information concerning their immigration status (Bhui, 2007; Bouwer, 2020; Kaufman, 2015; Ugelvik and Damsa,

2018).
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what happened in practice (thus, out of 224 prisoners, 178 were non-citizens at the time of their
research). Non-citizens felt they were being punished twice: first by incarceration and then by
deportation. This was perceived as illegitimate punishment, particularly for some of the men
convicted of migration offences — Norgerhaven was seen as a ‘kind of waiting box on foreign
soil’ before deportation (idem: 54). Some, however, who wished to be returned to their home
country as soon as possible, were frustrated by the lack of progression. Many described the
institution and the Dutch prison officers as less racist than the Norwegian and, in general, the

prison was one of the highest rated Norwegian prisons at the time (Liebling et al., 2021).

On the whole, non-citizens incarcerated in specially designated penal institutions perceive them
as lacking proper legitimacy, since deportation is added to their sentences (di Molfetta and
Brouwer, 2019; Ugelvik and Damsa, 2018). As observed by Lucia Zedner (2016: 7), ‘the borders
between penal and non-penal measures cannot be set by references to purpose alone; so the claim
that a measure is primarily preventive does not necessarily take it outside the realm of
punishment’. Human experience takes on meaning in specific contexts and therefore, to
understand the experiences of imprisoned non-citizens, attention must be paid to the symbolic
meaning-making quality of these contexts (Ugelvik and Damsa, 2018). It is perhaps necessary to
consider other conceptual frameworks than the pains of imprisonment to understand the attitudes

and experiences of incarcerated non-citizens as part of broader legal and political arrangements.
3.6 The politics of pain and alternatives

Some of the pains experienced by non-citizens in penal institutions arise directly from their
non-citizenship status and the new legal configurations of bordered penality rather than the
regime, conditions, or relationships specific to penal institutions. Looking at experiences in
immigration detention, Bosworth (2021: 2) suggests that the conceptual framework of the pains
of imprisonment ‘maintains scholarly focus on the interiority of sites of confinement and on the
specific individual stories, rather than on their relationship to and position within a wider
network of social relations, politics, and the law.” Understanding pain in political terms would
open more ‘radical’ lines of inquiry and action (Bosworth, 2021; see also Barker, 2007). The
pain experience in immigration detention is not solely the product of the deprivation of liberty
nor can it be assuaged within the institution. Rather than approaching the pains of imprisonment

as ‘sociological statements of suffering, caused by the loss of liberty’ Bosworth (2021: 1)
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suggests the experiences of people in detention are best understood as ‘political statements
which, in turn, demand a political response’. The political nature of immigration detention, she
says (2021: 7) is ‘a site where the limits of liberalism and democracy are made concrete’. This
conceptual framework is an appropriate way to describe the subjectivities of incarcerated
non-citizens, especially in dedicated ‘crimmigration’ prisons, sites of bordered penality that may

lack legitimacy, situated with specific relations of inequality.

Suffering as a political statement fits well within a perspective of everyday life as political. The
analysis of ‘everyday life’ and the ‘production of space’ originated as a (Marxist) political
project (inter alia Lefebvre, 1947, 1961, 1974, 1981), and has subsequently been carried out in a
multitude of fields. Lefebvrian critique has also influenced feminism — transnational feminism in
particular (Herman, 1992; Kelly, 1988; Smith, 2000; Yuval-Davis, 2006). Feminist scholars
argue that the definition of both who we are and our location in the world is constructed by
discourses of particular political projects of belonging and is affected by the specific agents
taking part in everyday social dynamics (Pink, 2021). The everyday is ‘at the centre of human

existence, the essence of who we are and our location in the world’ (Pink, 2012: 143).

When applying this thinking to illegalised or incarcerated non-citizens, who occupy
disadvantaged positions in legal, political, and socio-economic terms, it might be tempting to
consider Giorgio Agamben’s (1998) perspective, which suggests that everyone can potentially
become the homo sacer, a naked, exposed form of life, that is depoliticised and without rights,
and vulnerable to the power of the sovereign. In some respects Agamben’s (1998) perspective
reflects contemporary processes of governance that have made legal membership rather unstable,
but it is reductive of migrants’ lives (Walters, 2008). Michel de Certeau (1984), for instance,
suggests that in the ‘practice of everyday life’, individuals employ a variety of ‘tactics’ to
reclaim autonomy in response to the ‘strategies’ of power (politics, consumption etc). In the case
of ‘irregular migrants’, Dimitris Skleparis (2016: 1) shows how ‘resistance’ is performed through
‘the mundane production of information, tricks for survival, mutual care, social relations,
services exchange, solidarity, and sociability, which challenge security policies and controls and
establish an alternative form of life’. In Norway, Synneve Bendixsen (2018: 234) argues that,
while the decisions and practices of migrants are interlinked with sovereign power, the reach of

the sovereign does have its limitations. Legal status is not the only factor shaping the trajectories
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of migrants — ‘a complex dynamic of affective, economic and social transnational connections’

also plays an important role (idem).

Total control, therefore, is an illusory notion?” (Bigo, 2007: 12). As observed by Reece Jones
(2012: 687) when looking at border crossings between India and Bangladesh, ‘the state’s claim
to define subjects and activities’ often fails, as people develop ‘a multitude of strategies that
acquiesce to, co-opt, transgress, and ignore’ sovereign power at the border. These acts and
practices may not amount to overt political resistance, yet they still challenge the logic of the
sovereign. People’s social worlds may not always align with the sovereign’s ontology. ‘Illegality’
is not simply a legal condition, but decidedly affects migrants’ ‘ways of being in the world’, and
may often be incongruent with people’s everyday lives and social worlds (Willen, 2007). Sandra
Walkate’s (2011: 187) observation on the importance of ‘the ordinary, everyday experiences of
women (in particular), and what they chose to do and not do about them’ is relevant here. In
trying to also ‘think otherwise’ (Walklate 2011) and contribute to alternative ontologies that
focus on ‘alternative everyday forms of existence and alternative forms of life’ (Papadopoulos
and Tsianos 2013, 191), this dissertation also seeks to identify other ways of existing in the social
world, beyond the logic of the sovereign (Jones 2012), emphasising women’s positions beyond
those of ‘victimhood’ or ‘resistance’. This endeavour then also takes this study beyond the walls
of penal institutions as the in different sites where illegalised non-citizen women find

themselves under the gaze of penal power.
3.7 A confinement continuum

Within border criminologies (and the field of criminology more generally), analyses of bordered
penality have almost exclusively focused on institutions (prisons, immigration detention centres,
or asylum reception centres), but reverberations are felt far beyond the prison wall. If institutions
of confinement are understood as ‘sites where social power is a central dynamic and where
practices of power and knowledge, discipline and resistance, control and care are key features’
(Butler, 2004; Casella, 2007; Dikétter and Brown, 2007; Foucault, 1977; Jetferson, 2014: 45), it
then follows they do not necessarily need to be surrounded by walls. Engagement with Michel
Foucault’s work (1977) and his description of the modern penal system as being the mechanisms,

technologies, knowledge, systems, and networks of a ‘carceral archipelago’, has long inspired a

7 As shown by Gresham Sykes (1958) and prison scholarship thereafter this is also the case in penal institutions.
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wider understanding of confinement. Zygmunt Bauman (2000) suggests that the logic of
confinement present in carceral contexts is not limited to institutions alone, but may be observed
more broadly through the ‘paradigm of exclusion’. Loic Wacquant (2000, 2001) notes the
‘striking similarities and intriguing parallels’ between the prison and the ‘ghetto’, noting their
‘deadly symbiosis’, and pointing out the structural processes that have bound the prison and the
ghetto into a ‘carceral continuum’. The extension of carcerality into poor, criminalised
neighbourhoods far beyond the prison walls is also seen to produce ‘unwitting subjects’ (da

Cunha, 2008; Halsey, 2007).

Elisabeth Brown (2014: 386) suggests that ‘a geographically expansive understanding of the
carceral opens up incarceration as a multi-institutional, fluid, indeterminate practice’ that ‘must
consider how the multiplicity of carceral spaces ultimately work together to create the carceral
society that is so common to modern day descriptions’. Thus ‘the law actively shapes the
landscapes of confinement; it helps produce carceral lawscapes’ (Villanueva, 2018: 967). At the
global level, mobility is regulated through carceral linkages on varying scales and in different
places (Loyd et al., 2012). Border criminologists have described the ways in which penal power
crosses borders (Franko, 2020). Confinement is actively constituted by actors, institutions, and
practices, at different levels, through material and discursive practices, and with exclusionary
intent (Villanueva, 2018). Since law and space are mutually constituted (Delaney, 2015, 2016,

2017) illegalised non-citizens find themselves living in a confinement continuum.

These ‘continuities of confinement’ (Villanueva, 2018), however, are not created by criminal
and/or immigration law alone. The bordering of welfare in the Nordic region, described above, is
also part of it. Anthropologists have shown how highly restrictive the condition of poverty is.
Ethnographies of life in camps or townships show that socio-economically marginalised people
remain ‘still there’ literally, spatially, temporally and relationally’ (Jefferson, 2010, 2014;
Jefferson et al., 2019: 2, 10). Simon Turner (2016) suggests that, outside institutional settings,
confinement is more often temporal than spatial, with the future being at stake. Freedom-limiting
settings, anthropologists suggest, are designed to capture ‘problematic bodies’ (Jefferson, 2014:
57). Confinement is then experienced as incapacitation, inescapability, or the storage of
‘ambiguously defined non-citizens’, non-citizenship here being socio-economic. Andrew

Jefferson (2014) suggests that a wider definition of confinement should include states of mind in

39



freedom-limiting contexts, whether institutional or non-institutional, whereby people are
animated by ‘a radical desire to escape’. What emerges is the similarity between different sites
(prisons, camps, townships), in terms of their confining dimensions, especially on a subjective
level. This is useful for understanding the experiences of illegalised and incarcerated
non-citizens in the Nordic welfare state, as they move through these spaces and time and are of
relevance to this dissertation. Nonetheless, a measure of caution is exercised here. Nils Christie
(1978) advised against the tendency to see the prison everywhere, arguing that it would hollow
the concept of the prison and brush over its specificities and pains. Any scholarly endeavour,
then, should consider the specific and particular dynamics of institutional and non-institutional

settings, processes, and practices of confinement that may not be interchangeable.
3.8 Contribution to literature

The body of literature discussed so far has made this study possible. In engaging with this
literature, the dissertation makes several contributions to knowledge in the field of border
criminologies that were briefly spelled out in the Introduction and will be detailed here. First and
foremost, the study explores empirically women’s experiences of bordered penality and
precarisation in the Nordic region, thereby addressing an existing knowledge gap. The existing
literature shows that, in penal institutions, women’s pains are heightened, as are those of
non-citizens, but experiences at the intersection of gender and citizenship status, have remained
unexamined in Norway and Denmark. The study bridges these strands of literature. In doing so,
it contributes to border criminologies scholarship that is concerned with the increasing use of
penal power to govern migration and (re)establish the borders of membership, by presenting
empirical evidence from the Nordic region. Taking a criminological view, the study further
contributes to the body of work across several disciplines that is concerned with the bordering of
welfare in Nordic states and the increasing use of precarisation to govern non-citizens. The study
thus aims to contribute to scholarship concerned with changes in governance in the Nordic

region in the context of global mobility.

Drawing on the empirical material, the study aims to make a contribution to theories on
punishment in the Nordic region, where penal institutions are traditionally seen as an integral
part of an inclusionary welfare state. However, when directed at non-citizens, penal power

becomes more openly exclusionary. The study aims to provide a more nuanced view, by looking
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at the logics of bordered penality and how they are expressed in Denmark and Norway. The
study also seeks to contribute to the development of concepts relating to the experience of
punishment, by approaching non-citizen women’s pains as political statements reflective of
social disadvantage. It also argues for a wider notion of confinement along a continuum of

experiences produced by the conditions of ‘illegality” and deportability.

Finally, the study aims to contribute to feminist scholarship, particularly in the field of border
criminologies, by providing knowledge about women’s experiences of existing conditions of
inequality. This study contributes important empirical knowledge on how bordered penality is
gendered and how current citizenship and deportation regimes in Denmark and Norway, states
that otherwise champion women’s rights and gender equality, produce gendered vulnerabilities.
The study also aims to provide a more nuanced view of the position of women, one that goes
beyond the binary of victimhood and resistance by viewing their experiences through the
analytical lens of resilience. The study also makes a significant theoretical contribution to
intersectionality, by highlighting the importance of citizenship (and the ‘illegality’ and
deportability deriving from lack of it) as a structural condition of inequality, which shapes other

inequalities, such as gender, class, and racialization.
3.9 A note on terminology

As shown so far, the dissertation is informed primarily by border criminologies. Within the field,
there have been considerable efforts to move away from state-centric definitions and categories,
and I have followed this path in this dissertation.” There has also been a necessary scrutiny in
social sciences and research of a past and present that continue to be dominated by colonialism,
white hegemony, and the patriarchy.”” Some scholars argue that the discipline of criminology and
its analytical approaches have been bound to the concept of ‘crime’ and therefore to ‘state centric
discourses and definitions’ (Basaran and Guild, 2017; Canning, 2018; Hillyard, 2003). Despite
the socially constructed nature of ‘borders’ and ‘crime’, the two are often associated in public
debates and in political discourse (Canning, 2018), with the law used to create ‘border crimes’

(Franko, 2020).

* Early Norwegian criminology at the University of Oslo has consistently questioned state power and categories
and, in relation to prisons, taken an abolitionist stance.

¥ Patriarchal, heteronormative whiteness is connected to a ‘system of prestige, status, and class that has emerged
from a colonial and imperial presence’ (Daswani, 2021).
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In view of these conversations, as well as the empirical context in which the research was
conducted, in this dissertation I opted for a feminist criminological lens, in view of criminology’s
power to speak to unequal power relations, discriminatory laws, and oppressive institutions that
actively shape people’s material and affective lives, as well as the position of criminologists in
this area. Taking ‘crime’ or ‘criminology’ out of border studies does not, however, necessarily
decentre the state or contribute to the decolonisation of the discipline beyond the discursive
level; rather it obscures the power of criminal law to manage and discipline global mobility and

maintain white patriarchal hegemony.

I have sought to understand non-citizen women’s experiences within specific power relations,
especially in their legal and institutional expression. This is one of the reasons I use terms such
as ‘non-citizen’, ‘criminalised’, ‘illegalised’, or ‘deportable’ to describe the conditions produced
by the law. I use ‘non-citizen’ and ‘non-citizenship’, when non-citizenship is seen as a
membership category in an active, positive relationship with the state, and is shaped at the
intersection of different belongings and exclusions (Tonkiss and Bloom, 2015). As pointed out
by Basarand and Guild (2017: 273), the term migrant is ‘reserved for those associated with
particular origins and geographies’. Most of the participants did not identify with the term
‘migrant’. It delegitimises their affective, economic, or temporal connections to Denmark or
Norway. I avoided words such as ‘migrant’, ‘undocumented’ or ‘irregular’, which are currently
used in criminology and migration literature, as they do not reflect the realities of the
participants’ lives, and obscure the law’s active part in producing these conditions. Participants
in this research rejected these state-centric categories. I have sought therefore to remain faithful

to the participants’ perspectives and tried to address the complexities of the field.
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4. Methodology

This section offers a detailed account of the methodological approach taken in the research: the
interpretative perspective, the design, the sites and participants, data collection methods and
analysis, matters related to access, positionality, and the ethical considerations regarding research
involving populations that are systemically disadvantaged. I first set out the argument for a
feminist qualitative approach and research design (Disch and Hawkesworth, 2016; Hesse-Biber,
2012), as best able to capture non-citizen women’s diverse perspectives and experiences in the
penal and humanitarian context of Denmark and Norway. I then describe the qualitative
ethnographic methods (Disch and Hawkesworth, 2016; Soyini Madison, 2012; Thomas, 1993)
used in this study, which I consider crucial to producing contextually rich and nuanced
understandings of non-citizen women’s experiences in relation to the often uneven, fragmented,
and partial logics of state governance. I make the case for a multi-sited ethnographic research
design (Coleman and Hellermann, 2011; Falzon, 2009; Marcus, 1995), based on a rationale that
is both theoretical and pragmatic, as bordered penality and welfare limitations are common to
non-citizen women’s experiences at specific sites. I describe the strategies and methods
employed to collect qualitative data and the analytical procedures drawn from qualitative
thematic analysis (Braun and Clarke, 2006; Leavy, 2014). I reflect on my own position in
relation to other non-citizen women and within the power relations at play in the field (Dean,
2017; England, 1994, 2016). Finally, I describe the ethical considerations that have guided this
study (Iphofen and Tolich, 2018; Leavy, 2014), particularly as regards research involving

systemically disadvantaged and politicised populations.
4.1 Interpretative perspective

In the Nordic region, there is a dearth of knowledge about non-citizen women'’s lives in relation
to bordered penality, despite ubiquitous discourses on gender equality, women’s rights, and
gender welfarism. This dissertation addresses this gap and has at its centre women’s
perspectives, experiences, and everyday lives, which means it is best served by a feminist
theoretical and methodological orientation (Disch and Hawkesworth, 2016; Hesse-Biber, 2012;
Letherby, 2003). While feminist research does not occupy a single standpoint, it does have a
political commitment to producing knowledge about women’s lives and advocates for women’s

rights and gender equality in an effort to generate societal change (McHugh, 2014). Feminist
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scholarship directly informed this research, particularly the continuities emerging from
intersectional, post-colonial, and transnational feminist projects at the end of the 20th century
and beginning of the 21st (Disch and Hawkesworth, 2016). This research was galvanised by
feminist calls for the investigation of borders (or the ‘transnational’, more broadly) as sites of
gendered violence carried out in the name of the ‘nation-state’ and of ‘capital’; for scrutiny of
gendered laws, policies, and institutions connected with citizenship status; and for consideration
of the analytical importance of the practices of everyday life (Canning, 2018; Disch and
Hawkesworth, 2016; Hesse-Biber, 2012; Smith, 1987). Even though I assume some diffidence in
the dissertation’s transformative potential, I nonetheless strive to contribute to knowledge about
non-citizen women’s perspectives, experiences, and everyday lives, viewed in relation to

bordered penality and welfare in the Nordic region.

Feminist research prioritises women’s knowledge as situated within subjectivity and the lived
experience, within specific and dynamic local and transnational power relations (Haraway, 1991;
Hesse-Biber, 2012; Madge, 1993). Similarly, the main concern in this study was to consider
non-citizen women’s everyday lives in relation to penal and humanitarian governance across
several sites in Denmark and Norway. The study therefore took a meso-level approach,
considering dynamic interaction (penal and humanitarian governance) between individuals
(non-citizen women) and systemic units (the Danish and Norwegian states) in specific sites
(prisons, clinics, public space). The aim of this exploratory design was to gain insights into the
women’s perspectives and experiences and observe whether and how multiplicity might coalesce
around consensus. Contemporary discourse on borders, punishment, and citizenship in the
Nordic region reflect ontological and axiological crises, with multiple actors implicated in their
(re)construction — state institutions and agents, humanitarian and civil society organisations,
researchers, journalists, and non-citizens. Non-citizen women, too, are active in these
(re)constructions, through overt political action, everyday subversions, or refusals. This

dissertation brings to light some of their knowledge and practice.

A feminist approach, like other interpretative paradigms, regards knowledge as co-constructed
by the researcher and the participant within the specific power relation at play in the field.
Therefore it requires researchers to be constantly reflexive. The researcher is implicated in this

co-construction, and must be aware of their own positioning in the process and of how their own
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personal, cultural, and historical experiences affect the interpretations they make (Dean, 2017;
England, 1994, 2016; Hesse-Biber, 2012; Nowicka and Ryan, 2015). Going in the field, I had
specific questions to ask and therefore I played a crucial role in the production and presentation
of knowledge, not least through this text. However, I worked with participants to develop
questions and data collection methods whenever the situation permitted. I also sought to immerse
myself in the social worlds of non-citizen women as much as the conditions in each site
permitted. I did not expect to be able to genuinely see the world through the women’s eyes.
However, I aspired to understand how they made sense of their positions according to the
concept of verstehen in (interpretative) anthropology, which guides the ethnographer’s attempts
to relate to others, convey their experiences and explicate the relation between empirical and
theoretical insights (Geertz, 1973, 1974,; Moore, 2004). As discussed by Michael Jackson (1998:
3, 4), the notion of intersubjectivity allows inter-experience, inter-action, and inter-location to be

explored, without assuming the experience is completely shared.
4.1.2 Research design

An ethnographic approach is ideally suited to this study, since it reflects the feminist research
tradition that values context, allows for change, values relationships and reciprocity with the
participants, and requires constant reflexivity (Hesse-Biber, 2012; Soyini Madison, 2012).
Specifically, a multi-sited ethnography is by far the most suitable research design for engaging
with non-citizen women’s perspectives, experiences, and everyday practices in relation to the
dynamics, processes, and practices of bordered penality and welfare. As in traditional
ethnography, this study privileged thick, contextually rich explorations, through immersion in the
women’s social worlds (Coleman and Hellermann, 2011; Falzon, 2009; Geertz, 1973). Inspired
by George E Marcus’s (1995) contribution to the Annual Review of Anthropology, and the
renewal of the ethnographic research tradition, I conducted a multi-sited ethnography that
follows people, connections, and relationships across spaces. These associations may be
‘substantially continuous but spatially non-contiguous’ (Falzon, 2009: 2), they are often hidden,
and finding them is ‘the main problem of ethnographic analysis’ (Marcus and Fischer, 1999: 7).
The ethnographer, then, contextualises ‘the relationship between sites of activities that are

disjunctive in space or time and perhaps also in terms of social category’ (Coleman and
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Hellermann, 2011: 3). In this research, I focused on bordered penalty and welfare as connectors

of experiences and sites across Denmark and Norway.

Together with the analytical approach, the choice of design was determined by the complexity of
the processes examined and the need for in-depth investigation of these processes. The study
does not attempt to produce generalisations, but to shed light on the diversity of experience at the
intersection of various inequalities and open a path for the further examination of non-citizen

women’s experiences in the Nordic region.
4.1.1 Analytical framework

Intersectionality, an analytical framework originally employed in feminist research and now
widely used in various fields, may help clarify the complex relationships between categories of
social disadvantage (Davis, 2008; Lutz, 2015). Feminist scholars have suggested multiple levels
of analysis: those of experience, of intersubjective praxis, of institutional regimes, and of the
symbolic and discursive (Anthias, 1998; Davis, 2014). This dissertation focuses on the individual
experience and, as suggested by Helma Lutz (2015: 39), employs intersectionality as ‘a method
that is particularly helpful in detecting the overlapping and co-construction of visible and, at first
sight, invisible strands of inequality’. One way to apply this method, Lutz (2015) suggests, is to
use Mary Matsuda’s (1991: 1189) famous ‘other question’:

The way I try to understand the interconnection of all forms of subordination is through a
method I call ‘the other question’. When I see something that looks racist, I ask “Where
is the patriarchy in this?” When I see something sexist, I ask ‘“Where is the heterosexism
in this?” When I see something that looks homophobic, I ask ‘Where are the class

interests in this?’

In their assessment of intersectionality scholarship, Walby et al. (2012: 228) point out a tension
between the notion of the mutual constitution of inequalities (Hancock, 2007) and the demand
for the component inequalities to be made visible (Crenshaw, 1989, 1991). This dilemma may
ultimately be irresolvable, but it certainly has been present in this study. Disentanglement is
fraught with difficulty and intersectional approaches can only be particularised and, therefore,
incomplete. Following Matsuda’s approach, this study sought to cross-questioning the categories

that come to the fore at first sight. Therefore, it looked for gender in unequal citizenship regimes,
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more specifically, how gendered inequalities interact with the lack of formal citizenship in
Denmark and Norway. The importance of context, complexity, and fluidity, is not overlooked
(Hancock, 2007). The dilemma, as Walby et al. (2012: 228) suggest, is how ‘to balance the
stability and fluidity of inequalities so they are sufficiently stable as to be available for empirical

analysis, while recognizing that they change’.

While citizenship (and the condition of ‘illegality’ it produces) may be seemingly stable
categories, they are rendered fluid and contextually dependent by the state actions, which are
shaped by perceptions of race, gender, or class (De Genova and Peutz, 2002; Di Giorgi, 2010;
Guild, 2009; Squire, 2011). It is important, therefore, to explore empirically how these social
disadvantages interact and shape one another. In this study, an intersectional analysis considers
non-citizen women’s experiences of intersecting inequalities in the context of punishment and
welfare in Denmark and Norway; it thus connects the participants’ emphasis on certain identities
to specific experiences, circumstances, and contexts, while also taking into account the

researcher’s own positionality and the differences it highlights (Hesse-Biber, 2012; Lutz, 2015)
4.2 Sites and participants

In this multi-sited ethnography, my role was to bring together the perspectives and experiences
of non-citizen women (the participants) in particular places (sites) as regards state governance
(bordered penality and limitations on welfare). The sites are the setting for ‘a variety of social,
political, and economic activities and relations that operate at and through multiple scales’,
providing ‘a material space for the enactment and constitution of power relations’ and how they
are selected is crucial to the research (Elwood and Martin, 2000: 650). Selecting participants
from a highly diverse population is another important step in the research design, and is one that
can influence data collection, and even the outcomes of the research (Creswell, 2013). In what
follows, I will detail the choices made regarding sites and participants, both prior to and during

fieldwork, and then turn to challenges encountered in the field.
4.2.1 Sites

The selection of the sites for this study had both a theoretical rationale and, as the research
evolved, a pragmatic element, determined by the empirical conditions. Theoretical perspectives

on the governance of migrants in Europe suggest that, beyond the territorial borders of the state,
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a simulacrum of ‘the border’ is (re)produced across many sites, — in prisons, detention and
asylum centres, humanitarian organisations, churches, and public places, or wherever controls
and checks are present (Aas and Bosworth, 2013; Bendixsen and Wyller, 2019; Rajaram and
Grundy-Warr, 2007; Yuval-Davis et al., 2018; Zedner, 2010). These are sites where, when formal
citizenship is lacking, the rationale of bordered governance, in the form of bordered penality and
welfare limitations, comes into play. Governance strategies aimed at non-citizens are stricter in
these sites. I sought to capture how different aspects of governance, such as punishment and
limitations on welfare, affect non-citizen women and their subjectivities. Bordered penality and

welfare limitations connected the sites, the participants, and their experiences.

I therefore selected prisons, clinics, shelters, churches, cafes, and public places in Oslo,
Copenhagen, and Kongsvinger as primary sites for research. Although diverse, the sites were
connected by similar rationales, processes, and practices in the governance of non-citizens.
Initially not part of the design, several INGOs and NGOs, and women’s private homes became
secondary sites for the study, as relationships developed, and enabled additional perspectives and
experiences to emerge. Certain NGOs in Copenhagen and voluntary collectives in Oslo,
however, turned out to be inaccessible. Site administrators said there was fear and mistrust in
Denmark, with the approach of the national elections, as an anti-immigration rhetoric dominated
public debate. In Norway, the issue was research fatigue. There was also a pragmatic component
in the choice of sites. The non-citizen women in this research were in one way or another ‘stuck’
in certain places (Jefferson et al., 2019; Turner, 2007), held either physically in penal institutions,
or in a legal limbo waiting for a decision on their immigration status, or not having the legal right
to stay in Denmark or Norway. I will now give details on the sites, since what is observed and
said about a site ‘is not an afterthought, but one of the primary purposes of the research’ and

reveals specific socio-spatial power dynamics (Elwood and Martin, 2000: 656).

The primary sites in this study were: Kongsvinger prison (Norway) and Vestre prison, in
Copenhagen (Denmark); the Norwegian Red Cross, the Oslo Red Cross and City Mission Clinic
for Undocumented Migrants and its sister clinic, the Copenhagen Red Cross Clinic for
Undocumented Migrants; and the City Mission Emergency Shelter. Sites that turned out to be
inaccessible were: People in Limbo in Oslo; and the City Mission, the Sociolance, and the

Church of St Mary in Copenhagen, Denmark. Secondary sites that were accessed through
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relationships established in the field were Reden Copenhagen, Bydelsmedre Copenhagen, public
places and women’s homes in Denmark, and the Norwegian Red Cross service organising

volunteers at Trandum immigration detention centre in Norway.

The first sites accessed were the two prisons, Kongsvinger and Vestre, which both had wings
holding non-citizen women awaiting deportation. At Kongsvinger this was by design, as at the
time the prison held foreign nationals only, while at Vestre it was by circumstance. By
Norwegian standards, Kongsvinger is a medium-size prison, with a capacity of 89 prisoners. It
has a low security wing at Vardasen, a former military base outside the town, with a capacity of
69 prisoners, and a high security wing, the ‘G wing’, with a capacity of 20, located in the centre
of the town. The prison was repurposed in 2012 to hold non-citizen men awaiting deportation
after release or transfer to their home countries. Between 2017 and 2021, while the study was
being conducted, G wing also held non-citizen women. This was the primary setting for this
research, while the wing at Vardsen was a secondary location, as it held only men. Vestre prison,
centrally located in Copenhagen, is Denmark’s largest remand prison. It is a high security prison,
with 506 cells. Vestflayen, the wing that was supposed to be for women, had a capacity of 33
prisoners, but, at the time of the research, it was overcrowded, holding about 45 prisoners,
women and men, Danish citizens and non-citizens. Both prisons were built at the end of the
1800s and their architecture and design reflect the era’s approach to penality. Vestre has a cross
formation, each wing built around two-storey atriums. Kongsvinger prison looks unremarkable
from the outside, with one small two-storey wing, with other spaces connected to the wing by
underground corridors and windowless hallways. As in other nineteenth century prisons, space
was compressed (Hancock and Jewkes, 2011), so much so that even the yard was caged in.
Prisoners felt compressed, and participants often spoke in terms of ‘cages’ when describing these
sites. The nature of the socio-spatial power relations manifested at these sites and the
subjectivities they produce were relevant to this study and unexpectedly, so was the experience

of space, architecture, and design.

The next sites I accessed were the Oslo Red Cross and City Mission Clinic for Undocumented
Migrants and the Copenhagen Red Cross Clinic for Undocumented Migrants. Both clinics follow
the guidelines of the International Red Cross and abide by international human rights

conventions on the right to health. They provide medical care for non-citizens who, not having
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social security numbers or European health cards, do not have access to the national healthcare
systems of Denmark or Norway. The clinic in Norway opened in 2009, and operates for four
hours, two days a week. The clinic in Copenhagen opened in 2011 and operates for three hours,
three times a week. They provide emergency healthcare, check-ups and prescriptions for existing
conditions, prenatal care, dental care, mental health care, and laboratory tests and prescriptions.
The doctors, nurses, and laboratory technicians work on a voluntary basis (honouring the
Hippocratic Oath). All volunteers pledge confidentiality. There are unspoken agreements with
the police that no immigration raids will be carried out in or around the clinics. All services and
prescriptions are free. The Copenhagen clinic relies primarily on donations for funding, while the
one in Norway gets some public funding. The space in the clinics is organised in a similar
manner: each has consultation rooms, a space for laboratory technicians, an office for medical
personnel and other volunteers, and waiting rooms. The waiting rooms are intended to be
welcoming: patients are always offered tea and coffee, biscuits, or fruit. There are leaflets about
other services (shelter, food, courses, and social activities) that are available to ‘undocumented’
migrants. These clinics are always extremely busy, with patients often having to stand and some
not getting a chance to see a doctor. The atmosphere in them has been described as ‘suffocating’.
While ‘hospital anxiety’ has been extensively documented (Pellosmaa and Desouky, 2013), there

is yet more anxiety in the clinics, as options for treatment are often limited by non-citizenship.

Staff at the Copenhagen Clinic for Undocumented Migrants also facilitated entry to secondary
sites. One of these is Reden Copenhagen (part of Reden International), an organisation providing
support to non-citizen women doing sex work, or who have been smuggled or trafficked into
Denmark, in the form of healthcare, counselling, educational activities, legal advice, and
repatriation. The location of the centre is confidential. Another site was Bydelsmedre where
local women’s groups work with women who are isolated because they are recent immigrants, or
because of their ethnic and religious background, or inability to speak Danish. The group seeks
to connect the women with the local community. Connections established at the clinic and
Bydelsmedre enabled me to participate in the everyday lives of some of the women and join
them in public spaces or in their homes. In Norway, a secondary site recommended by the
Norwegian Red Cross was the Red Cross service, which organises volunteers at Trandum

immigration detention centre. While the primary sites and participants provided knowledge on
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non-citizen womens’ views on and experiences of bordered penality, secondary sites and

participants added information about the context, and provided other perspectives on the subject.
4.2.2 Participants

The primary participants in this research were selected on account of their formal citizenship
status (i.e., they were non-citizens), their status conditions (being in legal limbo, illegalised or
incarcerated, and therefore also ‘deportable’), and gender (they were mainly non-citizen women,
but there were some non-citizen men), or because they were prison officers or humanitarian
workers at various sites (e.g. prisons, clinics, public and private spaces). At each site, all
non-citizen women were offered the opportunity to participate in the research. In the initial
phase, therefore, sampling was theoretical and purposeful and sought maximum variation within
this population, in order to match my original goals (Tracy, 2013). In total, there were 99

participants across the primary sites.

There were 65 non-citizen women participants: 18 women incarcerated at Kongsvinger, 15 at
Vestre; 6 women from the Oslo Red Cross and City Mission Clinic for Undocumented Migrants;
18 from the Copenhagen Red Cross Clinic for Undocumented Migrants; 8 from the Oslo City
Mission. In terms of formal citizenship, the women were from Afghanistan, Algeria, Albania,
Bulgaria, Eritrea, Gambia, Iran, Lithuania, Mongolia, Morocco, Nepal, the Netherlands, Nigeria,
Pakistan, the Philippines, Poland, Romania, Somalia, Spain, Sri Lanka, Sweden, Turkey, and
Zambia. Some of the women were then from Nordic/Scandinavian states (Sweden), EU states
(Bulgaria, Lithuania, the Netherlands, Poland, Romania, Sweden), and ‘third states’ with no
agreements with Norway and Denmark on legal residence rights. Some women identified with
groups other than the majority ethnic group in their country of origin. Most were women of
colour. By Danish or Norwegian standards, many lived on or under the poverty line. Most had
children and families they provided for. Four of the women were pregnant at the time of the
study (one of them was incarcerated), several were homeless. Three women were in legal limbo,
waiting for a decision from the immigration authorities. The women were of all ages, the
youngest being 17 and the oldest 63. Roughly, half the women in this study were in prison for
criminal or immigration offences under the law in Denmark and Norway. The majority of the
women in prison also got deportation orders at time of the study. One woman was being held on

remand. Seven women were rejected as asylum seekers and four of these were in prison.
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The 11 men who participated in this research were interviewed while serving their sentence on
the Varddsen wing at Kongsvinger, and during the year following their release. Talking to men in
similar circumstances to the women helped crystallise some of the gendered aspects of
incarceration — especially as regards deportation. Nine prison officers from Vestre also took part
in the study, providing valuable insights into changes in the governance of prison populations,
particularly non-citizens, and the way they affected the prison regime. Informal interviews were
also carried out with prison staff and staff at humanitarian organisations (project coordinators,
social workers, medical personnel). I sought to engage with front line workers and administrators
whenever possible, as they too provided useful additional perspectives. While these three
sub-samples were not included in the initial design, it became clear in the field that they had

much to offer.

In addition, a snowball sampling strategy was made use of in the field: as participants put me in
touch with sub-groups within the populations, and front line workers and site administrators
facilitated access to other sites. However, data obtained through this sampling method was not
used for the purposes of this dissertation, as most of these contacts did not fit the criteria laid
down for the study. For instance, some of them had obtained citizenship in Denmark or Norway,
while others had a legal right to enter and stay in one or other of the countries. For the purposes
of this dissertation, only illegalised and incarcerated (and therefore deportable) non-citizen

women were included in the sample.

Conditions in some of the sites and challenges to access made it necessary for me to modify the
sampling procedure. Institutional access and participant access were difficult to obtain in
Denmark. Prison administrators were concerned about my security and overburdening the
officers with the task of ensuring it. At the time of the study, in the run-up to the national
elections, anti-immigration rhetoric permeated public discourse: NGO administrators were
worried about the women's wellbeing, privacy, and anonymity. Eventually, access to Vestre was
facilitated by a Danish senior researcher and the administrator of the Oslo clinic facilitated
access to the Copenhagen clinic. Incarcerated non-citizen women were quite willing to
participate in the study, but this was not the case for women at the clinic. Most were fearful and
worried about their immigration status and did not wish to further jeopardise their position. In

Norway, both prisoners and administrators were enthusiastic about the research, partly because

52



they knew me from previous research projects. Incarcerated women were also very interested,
but women at the Oslo clinic were suffering from research fatigue, and the number of
participants there was low. Access to sites and participants, therefore, required the mobilisation
of social capital and impression management and was significantly influenced by the specificities

of the context.
4.3 Data collection

This study made use of ethnographic data, self-reported data, and visual artefact data, which was
collected through an iterative approach informed by theoretical insights from border
criminologies and subsequent reflection in the field. Some of the data collection methods (i.e.
ethnographic methods, semi-structured interviews) and instruments (i.e. the protocols for the
semi-structured in-depth interviews), though planned before fieldwork began, had to be modified
in the field. There was some variation in the collection methods (ethnographic fieldnotes,
ethnographic interviews, semi-structured interviews, life story interviews, and artefact
interviews) used, largely because of differences between the sites and the participants’
circumstances, wishes, and affect. In addition to this ethnographic and self-reported data, content
from governmental documents was also collected to help contextualise it. Below, I will describe

the data collection strategies employed at the various sites and the types of data collected.
Kongsvinger prison

At Kongsvinger, I was given a more generous amount of time than at the other sites, and
conducted fieldwork between August and October 2017, with another month for follow-up
interviews in November 2017, and further follow-ups in December 2017 and January 2018. My
presence on the wing became a normal part of everyday life. Women would joke that I lived
there, and occasionally officers accidentally included me in the morning count and were puzzled
to find they had an extra woman. The original plan for Kongsvinger included participant
observation, ethnographic interviews, and semi-structured in-depth interviews focused on penal
subjectivities. Thanks to the women’s enthusiasm and willingness to participate and their
contribution to the research design, I was able to employ a greater variety of methods to collect
data than initially planned. The open prison regime also allowed for extensive interaction with

the women, observation of various activities, and flexibility in terms of data collection methods.
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To collect ethnographic data, I joined groups and individuals throughout the day, in the activities
they engaged in throughout the week — time spent in their cells, lunches on the landing, the
workshop, cooking classes, art classes, courses, sport, and other recreational activities. I also
participated in group therapeutic sessions, but these are not described in the research, in order to
protect the women’s privacy. I jotted down notes on the spot and consolidated them in the office
during lock-down and at the end of the day. The notes were descriptive and reflective and
included verbatim quotes. At the weekend, the women were locked in for most of the day, but I
participated in any organised activities there were (e.g. Sunday baking, sports, knitting). To
collect self-reported data, in addition to the ethnographic interviews, I conducted in-depth
semi-structured interviews focusing on penal subjectivities. Because of the time available and the
women’s interest in the research, I also suggested life story interviews and carried them out. Both

types of interview were audio recorded.

Since boredom is a major aspect of serving time (Gashi et al., 2021), we worked together to find
more creative methods for data collection, ones which were tailored to each woman. This
resulted in interviews that made use of visual and audio artefacts — art or objects made in class or
the workshops, cell decoration, poetry and songs, and ‘draw my life’ interviews. These helped to
further contextualise the women’s circumstances and prison experience, and to construct their
life stories. I had also hoped to collect self-reported data through the use of journals, but this did
not happen, as the women found more practical uses for the notebooks (e.g. writing song lyrics,

keeping scores in card games, or making shopping lists).

Ethnographic interviews, in-depth semi-structured interviews, and interviews centred on artefacts
were conducted with 18 women and life story interviews were conducted with five. The data was
collected in the form of ethnographic field notes (descriptive, sensorial, and reflective notes,
including verbatim quotes — see Emerson et al. (2011), Herrity et al. (2021)) and self-reported
data. In addition, in-depth semi-structured interviews were also conducted with 11 men on the
Vardsen wing of Kongsvinger, followed by several semi-structured interviews with five of them
in the year following their release. Data was collected in the form of ethnographic field notes and

self-reported data.
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Vestre prison

At Vestre, I conducted fieldwork during the month of February 2018 and later in April 2018. My
intention was to collect the same kind of data as at Kongsvinger and use the same methods.
However, the situation at Vestre proved to be rather different and affected data collection in
unexpected ways. There was less time for fieldwork due to increasing security concerns. Vestre
is a high security prison, and its security regime had just become more stringent and with limited
welfare services available to non-citizens. The prison was also severely overcrowded and at
times understaffed. Women were locked in most of the time, only allowed in the yard for an hour
a day, and for short visits in each other’s cells (a maximum of three people at any given time).
Some of the women took part in work and activities on the wing, such as cleaning, meal
preparation, and sport. When collecting ethnographic data, I spent time with two women at a
time (so as not to exceed the group of three that was allowed), one on one, or joined everyone on
the wing (women and men) for the one hour in the yard. I jotted notes down and wrote them up
throughout the day in the office. I collected descriptive, sensorial, and reflective notes, including
verbatim quotes. To collect data relating to the women’s penal subjectivities, I conducted
in-depth semi-structured interviews. Unlike in Kongsvinger, however, I was not allowed to use
an audio recorder, because of the prison’s security regime. Instead, I took interview notes —
writing as the women spoke, to capture their thoughts verbatim as much as possible.
Ethnographic interviews and in-depth semi-structured interviews were conducted with 15

women. The data was in the form of field notes and self reported data.

While data collection at Vestre did not replicate that at Kongsvinger, new possibilities opened up.
The administration suggested prison officers should take part in the research, as they wished to
learn about working with non-citizens. Given the circumstances, it seemed fortuitous to involve
other actors at the site and consider their views (something I would then continue to do in the
next sites). I conducted ethnographic observations and interviews with nine officers during
February 2018, semi-structured in-depth interviews with five officers in April 2018, and a
follow-up interview with one officer in April 2020. The interviews with the officers were audio

recorded. The data collected was in the form of ethnographic field notes and self-reported data.
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Oslo Red Cross and City Mission Clinic for Undocumented Migrants

In February 2019, I did fieldwork at the Oslo Red Cross and City Mission Clinic for
Undocumented Migrants. The clinic was a stressful environment, with anxieties about health
coming up against the limited opportunities for treatment, because of the women’s status. While
some non-citizen women were willing to participate, they were reluctant to schedule interviews
that were audio recorded, as this would take too much of their time and energy. Some had
already spoken to journalists or other researchers in the past. Site administrators at the Red Cross
and City Mission in Norway, who normally welcome research on non-citizen women, a small
population, were suffering from research fatigue. Because of this, in the same way as I did at
Vestre, | collected self-reported data through interview notes, including verbatim quotes, at the
clinic. The interviews sought to capture the women’s subjectivities in relation to their citizenship
status, their experience of state and humanitarian actors, and their everyday lives. I also recorded
ethnographic field notes and at the end of the day wrote reflections. Ethnographic interviews and
in-depth semi-structured interviews were conducted with six women. The data was in the form of

field notes and self-reported data.
Copenhagen Red Cross Clinic for Undocumented Migrants

At the Copenhagen Clinic for Undocumented Migrants, I conducted fieldwork in 2019, between
April and June and in August. I encountered the same anxieties about health and legal status as
those manifested at the clinic in Oslo, but they were mixed with a general feeling of fear and
distrust given the political context. These feelings were also aroused by the research, so it took
much longer to establish trust than in other sites in the research, including prisons, which are
normally described as ‘low-trust environments’ (Liebling and Arnold, 2012). As before, |
collected ethnographic fieldnotes and wrote reflections notes at the end of the day. I collected
additional self-reported data through semi-structured in-depth interviews with 18 women. Only
two women agreed to the interviews being audio-recorded; the others only felt comfortable with
me taking interview notes, so that no identifying details would be recorded such as their voice).
Translators were used for three interviews, when the women and I could not communicate
adequately. Here, too, the interviews aimed to capture the women’s subjectivities in relation to
their citizenship status, their experience of state and humanitarian actors, and their everyday

lives. The data was in the form of ethnographic field notes and self-reported interview data.
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Secondary sites

Data was also collected in secondary sites, access to which was facilitated by participants.
Ethnographic fieldnotes and self-reported interview data was collected from 10 of the non-citizen
women in public and private spaces in Oslo and Copenhagen. As well as data provided by
personnel at the primary sites, self-reported interview data was collected from staff at the Oslo
City Mission, Norwegian and Oslo Red Cross, Reden Copenhagen, and Bydelsmeodre
Copenhagen. This data provided more insights and perspectives on the empirical context of

bordered penality and welfare and informed all the pieces that make up this dissertation.
Online archives

Primary document data was also collected from publicly available Danish and Norwegian
governmental and parliamentary websites and online legal databases (regjeringen.no,
regeringen.dk, stortinget.no, ft.dk, lovdata.no, danskelove.dk), prison offices (Kongsvinger and
Vestre prisons), and the offices of humanitarian organisations (Oslo and Copenhagen Red Cross
Clinics). Document data in the form of laws, policies, internal prison rules, and leaflets was used
to contextualise the data collected at the various sites. The criteria for document selection were
type (legal, policy, regulation) and subject (non-citizenship). Thereafter, the material was
checked for its appropriateness and relevance to the research question and the sub-questions. The

insights generated by the data were used across all the pieces included in this dissertation.
4.4 Data preparation and analysis

When selecting the analytical procedures, it is necessary to consider the nature of the
phenomenon being studied, the research questions asked, the types of data gathered, and the
advantages of applying the procedure. Data preparation and analysis may take place at different
stages of the study. The qualitative data gathered in this study was prepared after fieldwork was
completed, following principles developed by Erhard Mergenthaler and Charles Stinson (1992).
The analysis went from an exploratory phase while in the field to an explanatory stage later.
Qualitative thematic analysis, following Virginia Braun and Victoria Clarke’s (2006) widely used
six-step process, was the principal method used to identify, examine, and report recurring
patterns in the data. This type of analysis was employed to shed light on experiences, thoughts,

and behaviours across the data.
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4.4.1 Preparation

The data collected in the research (fieldnotes and audio recordings), with the exception of
artefacts (which were not used for the purpose of this dissertation), was made into textual data. It
was transcribed in the languages in the fieldnotes and interviews (English, Norwegian,
Romanian). The preparation of textual data from different sources requires attention in order to
produce systematic transcripts. In developing my transcription rules, I followed closely
Mergenthaler and Stinson’s (1992:129-130) seven principles related to transcripts and the rules

themselves:

1. Preserve the morphologic naturalness of transcription. Keep word forms, the form of
commentaries, and the use of punctuation as close as possible to speech presentation and
consistent with what is typically acceptable in written text.

2. Preserve the naturalness of the transcript structure. Keep text clearly structured by
speech markers. [...]

3. The transcript should be an exact reproduction. Generate a verbatim account. Do not
prematurely reduce text.

4. The transcription rules should be universal. Make transcripts suitable for both
human/researcher and computer use.

5. The transcription rules should be complete. Transcribers should require only these rules
to prepare transcripts. Everyday language competence rather than specific knowledge
(e.g., linguistic theories) should be required.

6. The transcription rules should be independent. Transcription standards should be
independent of transcribers as well as understandable and applicable by researchers or
third parties.

7. The transcription rules should be intellectually elegant. Keep rules limited in number,

simple, and easy to learn.

I created an additional transcription rule concerning sensitive data, in order to ensure anonymity
and confidentiality. Therefore, directly identifiable information volunteered by participants was
not transcribed. In some cases, certain information was not transcribed as directed by participants

in the interviews (for instance, nationality) or specified in the fieldnotes.
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4.4.2 Analysis

Analysis of the data began immediately, in the field, as ethnographic work permits the
identification, clarification, and modification of initial impressions (LeCompte and Schensul,
2012). While in the field, I examined the data I had collected for its relevance to the research
questions, made comparisons between observations and interviews, and formulated new
questions, when necessary. The fourth sub-question (sq4: Is there variation in bordered penality
between Norway and Denmark in terms of penal policies and regimes?), for instance, was
developed in the field, based on preliminary findings. In each site, I composed data memos,

which helped to further structure data collection across sites and later informed the analysis.

Once fieldwork was completed, I conducted the qualitative thematic analysis, following Braun
and Clarke’s (2006) process: I (re)familiarised myself with the data, then began to generate codes
and identify themes, then reviewed the codes and themes, and finally defined the themes and
produced the analysis. This was a recursive process. This type of analytical approach also
enables new themes to be created and interpreted. I conducted several independent qualitative
data analyses in order to answer the research sub-questions. The data superset was organised into
three independent data sets: data collected with non-citizen women; data collected with front line
workers (prison officers); data collected with men. Data collected with non-citizen women was
split into two further subsets, one for Denmark and one for Norway, so that some of the insights

gained in the main analysis could be explored in depth.

The data was analysed using the software program nVIVO. Rather than simply summarising or
categorising codes, the themes represented actively constructed patterns that answered the
research question and sub-questions. An intersectional approach was taken, when appropriate,
which took into consideration the overlapping categories of gender and citizenship status, as well
as other social disadvantages. Both inductive and deductive analytical processes were therefore

used to generate the themes (Braun and Clarke, 2006).

In order to answer the first sub-question (sq/: How is the intersection of citizenship status and
gender experienced by non-citizen women within and outside penal institutions?), a first set of
the data collected across all sites with non-citizen women was analysed. The main themes

identified were: citizenship status, deportation, human rights, access to welfare, punishment,
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pains of imprisonment, gendered violence, poverty, exploitation, suffering, degradation, fear,
racism, discrimination, health problems, family separation, loss, resilience, solidarity. When
themes were produced through codes, I also checked for relationships between the theme nodes,
looking for impact. Non-citizenship status, for instance, was connected to most other themes. In
this study, this type of analysis allowed for novel subjectivities of confinement to emerge,

revealing perceptions and experiences at the intersection of various social disadvantages.

This data set was further split into two subsets in order to address the second sub-question (sq2:
How is incarceration experienced and conceptualised by non-citizen women?) and the third
sub-question (sq3: What tactics do non-citizen women employ when interacting with the
rationales, processes, and practices of bordered penality and precarisation?). The first subset
contained data collected with women at Vestre prison. An analysis similar to the principle
analysis was conducted, and additional codes derived from the concepts of ‘pains of
imprisonment’ (Crewe, 2015), ‘penal consciousness’ (Sexton, 2015) and ‘politics of pain’
(Bosworth, 2021), ‘resilience’ (Walklate, 2011) and ‘refusal’ (Jones, 2012) were used. The
additional themes (to those in the first analysis) were: loss of liberty, autonomy, and privacy,
stringent security, solitary confinement, negative relationships with officers, gendered experience
of incarceration, material conditions, double punishment (incarceration and deportation), access
to welfare. A similar analysis was conducted with the second subset containing data collected at
Kongsvinger prison. The additional themes (to those in the first analysis) were: loss of liberty,
double punishment (incarceration and deportation), gendered experience of incarceration,
material conditions, positive relationships with officers, agency, personal agenda, mobility,

resilience, solidarity.

In order to answer the fourth sub-question (sq4:Is there variation in bordered penality between
Norway and Denmark in terms of penal policies and regimes?), the analyses used to answer the
second and third sub-questions were considered comparatively. In addition, a second subset of
data collected with prison officers at Vestre. The aim was to identify the officers’ views about
and experiences of a stricter regime where prison security was tightened and welfare for
non-citizens was limited. The codes were derived from the specificities of prison identified in
prisons scholarship (see inter alia Arnold, 2016; Crawley, 2004; Liebling, 2011). The main

themes identified were: policy change, increased punitiveness, change in approach to
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punishment, changes in approach to security, harsh punishment, limited professional discretion,
negative relationships, poor work conditions, discontent, professional identity crisis.
Relationships were then identified between changes in the specificities of prison work and policy

changes.

At this time, while grappling with my own position in the field, I had the opportunity to have an
ongoing discussion with criminology professor Thomas Ugelvik, who had just done similar
research at the same site — the Vardasen wing at Kongsvinger prison. We sought to understand
how our research personas and positions in the field, which in some ways were similar, and in
others were very different, impacted data collection and our findings. We considered our data
sets separately, paying particular attention to how we were positioned by various actors in the
field and the way their understanding of us was reflected in our experience of being in the field
and in the data. Towards this, I analysed the sub-set of data collected with the men at
Kongsvinger to identify social advantages and disadvantages 1 had in the field based on the
categories of race, gender, class, nationality, and language competence. This analysis allowed for

methodological insights into the researcher’s position in the field and the production of data.

This dissertation offers a second-order analysis that connects data collected from participants in
different sites through ethnographic methods and analysed thematically to capture the
participants’ worlds. Nonetheless, as Kim England (2008) argues, researchers do not simply
represent the lives of participants, but co-produce knowledge, and that is why considerations of
positionality are essential. Therefore, in what follows, I present reflections on my own position

in the field vis a vis the participants, and how this affected the research.
4.5 Position in the field

I discuss here what I learned during the research process, as regards current conversations within
the ethnographic research traditions, across fields, and in feminist scholarship. This discussion
should also be of interest to those working in the field of border criminologies. Feminist research
and interpretative perspectives, more generally, have informed discussion of reflexivity and
positionality in research (Disch and Hawkesworth, 2016; Hesse-Biber, 2012; Mauthner and
Doucet, 2003). Everyone, including researchers, has a different position within hierarchies of

power and privilege, at the intersection of gender, class, race, ethnicity, (dis)ability, and other
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social identities, and thus experiences and interprets the world differently from these vantage
points (England, 1994, 2016; Lazar, 2007; Mohanty, 1988, 2003). Researchers’ positions may
therefore influence their research in certain ways, mediating relationships with participants and
aiding or hindering insight into their lives. Research encounters are therefore relational: the
researchers and the researched together structure the encounter and construct the ‘data’ (England,

1994, 2016; Lazar, 2007; Mohanty, 1988, 2003).

I have not occupied the researcher’s position for very long. For more than half my life, I have
been a non-citizen woman from ‘Eastern Europe’, a space ‘peripheral’ to ‘civilised” Europe
(Wolff, 1994; Zielonka, 2006), an acutely uncomfortable position within Europe’s differentiated
citizenship regime. Even so, my migration experience was mitigated by whiteness and class. This
experience, and my awareness that non-citizen women’s experiences in Europe and their
migration and penal trajectories are vastly different, motivated my research in Northern Europe.
The ‘multiplicity of work, welfare and citizenship regimes that often structure the move of
individuals through European national and supra-national borders, and the histories of migratory
trends and routes to and within various European states’ as well as the ‘intricate connections
between various local conditions across the globe through the processes and histories of
colonisation, migration and globalisation’ are the reason for this difference (Fedyuk and Zentai,
2018). I have sought to remain aware of how these complex relationships of power, privilege and
disadvantage would play out in the context of this research. My initial assumption was that, in
the field, my positionality (my lack of formal citizenship in Norway or Denmark, gender, shared
languages) would in some respects facilitate rapport and enable understanding, while at the same
time might create blindspots (my whiteness, class), but these intersected in unexpected ways, ‘in
different places, times, and situations’ (England, 2016: 2). How such differences play out in the
field, however, needs to be investigated empirically, rather than simply including ‘the
embarrassed etc. clause’, where researchers ‘confess’ their position, which is usually white,

middle-class, and heterosexual (Butler, 1990: 143; Lutz, 2015).

While the participants and I had multi-layered identities (Nowicka and Ryan, 2015; Ryan, 2015),
commonalities emerging at the intersection of non-citizenship and gender, helped establish
rapport and maintain relationships, especially in carceral contexts, despite other differences. The

similarities between us were often observed by participants in moments of mutual recognition
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and understanding, for instance when they said: ‘You know what it’s like, you’re a woman,’ or
“You’re foreign here too’. Non-citizen women incarcerated in Norway and Denmark frequently
observed that my lack of formal citizenship and my gender left me vulnerable to deportation.
One participant pointed out that I too could ‘make a mistake’, be ‘put in prison’ and deported,
and thus ‘lose everything’ in Norway. While feminist migration researchers concerned with
positionality (see for instance the special issue edited by Magdalena Nowicka and Louise Ryan,
2015) challenge that ‘common gendered origins produce common individuals’, common
ethnicity, in carceral contexts, however, did lead participants to perceive the intersection of
non-citizenship and womanhood to construct similar positionalities. A bordered and gendered
regime was seen as a potential threat to all of us, despite our otherwise different positionalities.
Penal institutions, although hierarchical and differentiated, also engender solidarity among
prisoners (Wetherell et al., 2007). This was also the case in this research: our shared
non-citizenship and gender increased solidarity and enabled me to establish relationships of trust

with the participants that facilitated knowledge sharing.

It has been suggested that migrant identities are fluid and often reconstructed through migration
(Laura Morosanu, 2015; Leung, 2015; Nowicka and Ryan, 2015; Ryan, 2015; Williams, 2015),
and that researchers should therefore ‘give up the idea of any assumed, a priori commonality
with their research participants and instead set out to conduct research from a position of
uncertainty’, moving away from categorical ‘insider’ or ‘outsider’ identities (Nowicka and Ryan,
2015: 2). This approach resembles the classical interpretative anthropological approach, where
researchers are seen as ‘liminal entities’, ‘neither here nor there’, ‘betwixt and between the
positions’ (Geertz, 1973, 1974; Turner, 1969: 95). In the field, I endeavoured to adopt this
position of uncertainty, and also noted the approach of Mitchell Duneier (2000) in Sidewalk, his
celebrated ethnographic account of poor black men making a living as street vendors in New
York. Recognising that his research was entirely outside his own social sphere, Duneier sought to
‘maximise the advantages’ of that very difference in position. During the research, I too strove to
log all the things my position enabled me to do — things which participants could not do. As 1
recorded the participants’ disadvantages, some disparities in power became obvious. The
entanglements of nationhood, racialisation, ethnicisation, gender, and class often manifested in

unexpected ways.
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Gender, class, and racialisation, or ethnicisation, often operated in combination. For instance,
because of anti-Roma racism in Norway and Denmark (Djuve, 2015; Falck, 2021; Friberg,
2020), homeless Roma women tried to find safety in numbers and preferred to meet me in public
places otherwise inaccessible to them (e.g. fast-food restaurants). My whiteness and middle class
‘presentability’ (Zmroczek and Mahony, 1997) ensured a certain level of safety and comfort in
public spaces and protection from harassment. Women working in the shadow economy in Oslo
and Copenhagen mapped out the ‘safe’ neighbourhoods that had no police presence, and this
restricted their mobility in the city. Presentability, they suggested, was essential for ‘passing’ in
public spaces. The women thus intentionally employed what Sara Ahmed (1999: 101) describes
as ‘techniques of the self” — the ways certain images can be embodied in order to pass. Because
of the white hegemony of Nordic societies (Andreassen and Ahmed-Andresen, 2014; Andreassen
and Myong, 2017; Lundstrom and Teitelbaum, 2017), racialised and ethnicised ‘others’
endeavour to become ‘whiter, more Western’ (Lapina, 2018: 58) by means of class presentability.
For men, especially men of colour, safety was found in mobility. Men of colour also described
moving in and out of Oslo or Copenhagen to avoid police attention. The relationship between
space and illegalised non-citizen women and men is structured by the law which produces
‘continuities of confinement’ (Villanueva, 2018) that are gendered and racialised. In the field, the
privileges afforded by whiteness, class, and citizenship regimes inevitably became glaringly

obvious.

This gave me ample opportunity to consider how my performance was gendered, classed, and
racialised. However, at times, participants positioned me differently. Participants observe, judge,
and position the researcher in ways beyond the researcher’s control (Jewkes et al., 2014; Lisiak,
2015) — this was most evident in the case of my Romanian co-nationals. Sharing their language
and ethnicity or nationality made it easy for me to approach them and be readily accepted by
them. They saw me as a Romanian who had followed a migration pattern (first to Southern then
to Northern Europe), which is typical for the working class, and who spoke Romanian with an
identifiable regional (rural) accent, which meant I was assumed to be of the same class as them.
Romanian participants often asked whether I managed okay for money, or for housing in
Norway, and assumed I had the same socio-economic difficulties as them. Roma Romanians,

however, usually assumed I was rather well-off, a white Romanian working in Norway.
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In several instances, Romanian men participating in the research sought to assert themselves in
gendered and ethnicised ways. For instance, one man regaled me with gratuitous stories of
gendered violence he had committed, another constantly tried to belittle me by calling me by the
wrong name, referring to me as a research assistant, or reminding me that I too was just a
Romanian; another repeatedly reminded me I ‘needed’ him for the research. In the field,
researchers go through ‘processes of bonding and bridging, of taking and abandoning positions,
of constructing and deconstructing commonalities that involve a strategic play with group
categories and fixed concepts of ethnicity, nationality, and gender’ (Nowicka and Ryan, 2015: 2).
Similarly, the ways in which participants positioned me was indicative of their own positions and
imageries of the world, and observing this brought important analytical insights. Identities in the
field, including the researcher’s, are not fixed and are subject to negotiation. The interactions
described above also show that participants are well aware of their position in the research, and

therefore their power should not be minimised.

Research thus represents a social encounter that involves conversations guided by their own
‘rules and dynamics’ and both the researcher’s and the participant’s ‘intentions, assumptions and
positions’ (Nowicka and Ryan, 2015: 2). In such a setting, power relationships are fluid. Scholars
engaging with disadvantaged populations suggest a move beyond the dichotomy of the ‘powerful
researcher’ vis-a-vis the ‘powerless informant’ (Fujii, 2012; Schultz; Thapar-Bjorkert and Henry,
2004). Often, researchers experience limitations in terms of influence and control (Fujii, 2018).
As pointed out by Philipp Schulz (2021: 552) ‘identities during research processes are
intersectional and that often — of course highly dependent on context, timing and circumstances —
researchers can (momentarily) constitute the less influential party in this power dyad’.
Participants determine whether they wish to participate in the research, to what extent, and under
which terms, and may use the research interaction to offer set narratives. They may see
researchers as witnesses or possible advocates and therefore, choose to tell them particular
stories (Jacobsson and Akerstrdm, 2013; Sandberg, 2010). Stories are important devices for
legally and socio-economically disadvantaged people (Evans and Baca, 2000; Presser and
Sandberg, 2019), which often make the interlocutor less important. This was the case in one site
(at Kongsvinger) where Thomas Ugelvik, the Norwegian researcher mentioned above, had
conducted a similar research project not long before I did. Despite our different field personas

and differences in citizenship status, gender, or language capabilities, non-citizen men in both
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projects wished to paint a similar picture of Kongsvinger as a racist and punishing place. The
experience then shows that researchers ought to interrogate and explore their position in the
field. In this study, I sought to be ‘the least important person’ (Crewe, 2014), I engaged and
presented my position here in a way that prioritised substantial issues. Reflecting on how I was
placed in interactions with the participants increased my understanding of the field and informed

my analysis.
4.6 Research ethics

Michel de Certeau (1986: 199) referred to ethics as ‘a space where we have something to do’.
Accordingly, in this research, I seek to align myself with feminist scholars who shed light on or
reinterpret inequalities at the intersection of gendered, racialised, and classed inequalities within
current citizenship regimes. While employing ethnographic methods, I believe the research
question should be ‘provocative and ethically responsible’ (Soyini Madison, 2012: 97). It should
have ‘the potential to unsettle the taken-for-granted, to open critical awareness, and to remember
what was forgotten’, therefore often leading the ethnographer to ‘the interrogation of and
judgements about institutions and regimes of power’ (idem). The researcher, when witnessing
injustice, is then responsible for that awareness (Durland, 1998: 65). As suggested by Kelly
Oliver (2001: 18, 19), as researchers, ‘we have an obligation not only to respond but also to
respond in a way that opens up rather than closes off the possibility of responding by others.’
My commitment in this research was to social justice, epistemological honesty, and
methodological rigour (Hesse-Biber, 2012; Soyini Madison, 2012; Risjord, 2014: 14), in an
attempt to contribute to ‘good [social] science’ and encourage more scholarship and political
action on equality and justice for non-citizen women illegalised, incarcerated at risk to be

deported from Denmark and Norway.

In conducting this research, I faced a variety of ethical pressures and relied on epistemological
honesty and methodological rigour to respond to the challenge. I will now first describe the
research ethics considered before going into the field, then discuss some of the dilemmas
encountered there, and end by looking at the challenges that arose after the fieldwork was
completed and when the findings were published. All researchers in Norway must meet ethical
(and in some cases legal) standards in order to be approved. This is particularly true of sensitive

research involving populations disadvantaged by the system. This project was designed,
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approved, and carried out in accordance with the ethical and legal standards required for data
collection and management by the Norwegian Centre for Research Data (NSD) and the codes of
ethics in the field established by the Norwegian National Committee for Research Ethics in the
Social Sciences and the Humanities (NESH).*

I was at all times frank and open about the research, making it clear that the main purpose was to
tell the stories of non-citizen women. The safety, privacy, and dignity of the participants always
came before the goal of obtaining knowledge. All participants were given information about the
research and consented to participate, either verbally or in writing. No directly identifying details
were purposefully collected, stored, or published. The participants’ nationalities were recorded
for the purposes of publication, only when the participants consented to this. The published
works give a composite picture of people and relations encountered in the field, rather than
describing individual cases. Contact details were collected and stored separately from other data.
Oft-the-record information was not collected as data. These facts were of paramount importance
to the participants, who required explicit assurance that data would be anonymised and
confidential. Non-citizen women and men were both anxious about their immigration status, and
afraid that information might reach the immigration authorities, police, or prison staff in
identifiable ways. The Danish prison officers who took part in the research were also worried
about anonymity, because of the already tense atmosphere at Vestre and disagreements among

them as regards prison work.

In practical terms, this meant that, in many cases, | did not request written consent, engaging
instead in a continuous process of obtaining it, in the belief that the quality of consent is more
important than its form. I conducted interviews in settings, at times, and under circumstances of
the participants’ choosing, and did not always use recording devices during semi-structured
interviews, if this was what participants wanted. I was constantly on the lookout for signs of
discomfort, since I knew many of the participants had suffered trauma. I never broached
sensitive topics or asked probing questions that went beyond what the participants decided to
share themselves. All the participants had concerns about the storage of the raw data, so this was
anonymised and encrypted and stored on a hard drive accessible only to me (when shared with

co-authors, the data was in the form of second order interpretations, such as memos. The

% The guidelines of the American Anthropological Association (AAA) were also consulted.
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avoidance of harm to participants was therefore an important consideration throughout, both in

the field, as has been described, and afterwards.

The development of knowledge can produce positive or negative change for participants, on a
personal or structural level. Researchers have an ethical duty to consider the personal, social, and
political implications for participants, weigh the importance of the data against possible harm,
minimise sensationalism and maximise contextual comprehension (Soyini Madison, 2012;
Watkins, 2000). This research entailed, in the words of Nicholas De Genova (2002: 422), ‘certain
ethical quandaries and strategic risks at the levels of both research practice and representation.’ |
avoided all possible direct harm to participants by respecting their privacy and ensuring their
anonymity, given that they are under intense state surveillance, and contextualised their
experiences within structural inequalities reinforced by current citizenship regimes. This
dissertation grapples with oppressive structures and power differentials, and the material and
affective harms these produce for non-citizen women in Denmark and Norway. I also avoided
reproducing state hierarchies and discourses of ‘illegality’, and terms associated with them (such
as ‘illegal’, ‘undocumented’, or ‘irregular’ migrants, unless these were used by participants
themselves). As pointed out by De Genova (idem), it is important to distinguish between
‘studying undocumented people, on the one hand, and studying “illegality” and deportability, on

the other’ so as not to become complicit with the state in ‘a kind of surveillance’ of migrants.

These commitments, while shared by most scholars in the social sciences, may take different
forms. While writing one of the pieces in this dissertation, my position was challenged by an
editor who was concerned about the political harm to participants that might result from the
publication of the piece. In the editor’s view, findings that some non-citizen women use legal
mechanisms to escape conditions of poverty and gendered violence would be interpreted by
anti-immigration parties in Norway and Denmark as evidence that migrants abuse the current
asylum process. I, however, do not take this view. Calling attention to certain oppressions (such
as social or economic ones) does not negate the existence of others (such as political or legal
ones). It is important to recognize that these oppressions are interlinked. Legal scholars have also
warned against the divide between ‘migrants’ and ‘refugees’ as ineffective in advancing refugee

rights particularly in the context of forced migration (Atak and Crépeau, 2021).
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Emancipatory research should push the agenda, rather than support the status quo harmful to
many. For instance, together with the UN (1979) Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) the more recent CoE (2011) Convention on
Preventing and Combating Violence against Women and Domestic Violence (CETS 210),
represent a step forward for women’s rights and their protection from gendered violence in all its
forms, regardless of their status or residence. As a feminist researcher I have an ethical duty to
report on gendered harm suffered by women in specific local contexts and in transnational
contexts, regardless of legal categories, and to work towards justice for all. I also have an ethical
duty to report the findings (a main aim of sound research). As stated above, participants in the

research gave their informed consent and wished for their stories to be told.

Apart from avoiding doing harm, I also sought to repay the participants’ involvement by
providing assistance that would better their everyday lives and environment (Watkins, 2000). I
did this most often by translating non-citizen women’s questions and requests to prison officers,
medical professionals, and social workers. I translated prison rules into Romanian and helped
prison officers communicate with Romanian and Romanian Roma women. I translated
immigration decisions and helped non-citizen women prepare for deportation (e.g., by helping
them communicate with their immediate support networks). I translated consultations at the
clinics and facilitated access to hospitals or pharmacies. I also helped as a translator in
conversations with social workers and gave non-citizen women information about humanitarian
services available to them in Copenhagen and Oslo. In doing so, I only considered requests that

were both ethical and legal.

I have sought to be transparent throughout, starting with the research design and continuing with
the data collection and analysis — making my interpretative approach and positionality in the
field explicit, and maintaining the appropriate ethical standards for research with disadvantaged
populations (Creswell, 2013; Howe and Eisenhart, 1990). I have striven to create a sound and
ethical research design and have employed social science quality controls, such as persistent
observation, multiple data sources, clarification of research bias, and submission of research to
academic peer review (Creswell, 2013). This dissertation tells the non-citizen women’s stories
with their full support and informed consent, and their recognition that the most I could do was

make their stories more widely known. Throughout the research, my position was one of
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curiosity and a desire to learn — to understand non-citizen women’s perceptions and experiences.
In this dissertation I have sought to present the worlds of the participants, rather than the status
quo which is harmful to all those who were not winners in the ‘birthright lottery’ (Carens, 1987;

Shachar, 2009).
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5. Summary of the articles

This section provides a summary of the articles and the chapter included in this dissertation. For
the dissertation, the study’s findings have been organised in four academic journal articles and
one book chapter that address perspectives, experiences, and reflections related to the rationale,
processes, and practices of bordered penality in the Nordic region. The first and the second
article and the chapter are broadly concerned with perspectives and experiences at the
intersection of non-citizenship, gender, and other inequalities, and answer the first sub-question
(sql) and what this says about contemporary penal culture in the Nordic region, also answering
the fourth sub-question (sq4). The condition of deportability is integral to these experiences and
touched upon in all three. The first article, published in Sociology, corresponds to the first
sub-question, and employs an intersectional approach to shed light on how social disadvantages,
particularly citizenship status (and the ‘illegality’ derived from it) and gender, intimately
connected with the use of penal power, combine to create novel forms of precarity and exclusion.
The second article, under review at The Howard Journal of Crime and Justice, responds to the
second sub-question (s¢2), and examines experiences of incarceration and the condition of
deportability in a Danish prison to highlight the particular penal subjectivities produced there.
Addressing the third sub-question (sg3), a chapter in an anthology published by Routledge,
examines the tactics the women use in response to the governance strategies of the Norwegian
state, and underlines the fragmented, uneven, and partial nature of bordered penality. In answer
to the fourth sub-question (sq4), the third article, published in Punishment and Society, reflects
on the broader changes produced by bordered penality and welfare, which challenge the Danish
welfare-oriented approach to punishment. It does this by considering the attitudes of officers on a
prison wing holding non-citizen women. The fourth article, published in The International
Journal of Qualitative Methods, offers empirical and methodological insights about research
with non-citizens, delving into some of the challenges and opportunities arising from the
researchers’ own position in the field. It represents an examination of the connections between
the methodological reflections in this dissertation and the empirical field. Although the five
pieces can be read separately as independent contributions to the field of border criminologies,
they are interconnected. Together, the five pieces present a comprehensive view of bordered
penality as experienced by non-citizen women, as viewed by other actors in the field, and as

reflected on by the author. A brief description of these findings is offered as follows:
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Article 1: Damsa D & Franko K (2022). ‘Without papers I can’t do anything” — The neglected
role of citizenship status and ‘illegality’ in intersectional analysis. Sociology. 1-17.

doi.org/10.1177/00380385221096043

The first article in this dissertation sheds light on how citizenship status (and the conditions of
‘illegality’ and deportability deriving from it) serves to reinforce and deepen existing inequalities
and (re)create them in novel, contextually dependent, configurations. Contemporary citizenship
and mobility regimes are carriers of post-colonial legacies (Basaran and Guild, 2017;
Yuval-Davis and Werbner, 1999) and through them, gendered, racialised, ethnicised, and classed
inequalities are solidified in and through an individual’s citizenship and legal status. Drawing on
fieldwork across all the sites studied and employing an intersectional analytical approach, the
article shows how non-citizenship affects everyday life, inside and outside institutional settings,
and leads to social marginality, vulnerability to exploitation, and the possibility of harm and

violence.

For the non-citizen women in this study, the condition of ‘illegality’, the loss of the right to stay
in Denmark or Norway, or a legal limbo produced specific gendered vulnerabilities. The
combined force of criminal law and immigration law creates conditions for gendered
vulnerabilities and makes the state complicit in the exploitation, harm, and violence inflicted
upon the women. They were under various threats from the state: police suspicion, detention,
punishment, which could ultimately lead to deportation, and loss of welfare and social rights.
Their constant fear and awareness of their deportability radically worsened their quality of life.
Their ‘illegality’ and deportability made them wvulnerable in interpersonal relationships to
exploitation, abuse, or violence. They described situations where they were overworked and
underpaid but had no other options available as they could not access social rights. They
depended on their networks, or people with legal rights, not only to find work, but also to send
money home, and for basic needs such as shelter and healthcare. This dependency was often
exploited and made for unequal, abusive and, in some cases, violent relationships. Some of the

women also feared gendered harm or violence if they were deported to their country of origin.

The paper also shows that, although they are seemingly stable legal categories, citizenship status
and ‘illegality’ are rendered fluid and contextually dependent by state authorities’ actions, which

are shaped by perceptions of gender, race, ethnicity, religion and class. Rather than seeing
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‘illegality’ as a category that can be clearly distinguished from others, it may be more productive
to examine how categories shape each other. Racialised and colonial hierarchies, for example,
are built into citizenship categorisations by immigration authorities’ use of colour schemes to
sort border-crossers into white, grey and blacklisted countries (Guild, 2009). Class is an
important factor in this: illegalisation is particularly pronounced when socio-economically
disadvantaged people are racialised (De Giorgi, 2010, Melossi, 2015). In the Nordic region and
elsewhere in Europe, citizenship and residence regimes are also productive of racialised and
ethnicised hierarchies. In the case of Central and East-European citizens, this applies particularly
to Roma. Their otherness is reinforced and institutionalised by various processes of illegalisation.
This paper shows how the lack of formal membership affects life in and outside institutional

settings, and creates fear, social marginality, and vulnerability to exploitation.

Article 2: Damsa D (under review). Punished and banished — Non-citizen women’s experiences

in a Danish prison. The Howard Journal of Crime and Justice, 1-17.

As shown in the first article, citizenship works as a global mechanism for the distribution of
privilege and is intimately connected with criminalisation and the use of state penal power
(Aliverti, 2013; Aas and Bosworth, 2013; Barker, 2018; Franko, 2020). Under the gaze of penal
power, non-citizenship becomes an ‘adverse condition’ (Bosniak, 2006: 317) and a more openly
exclusionary bordered penality is employed to protect formal citizenship and its rights and
privileges (Aas 2014: 520). This second article focuses on how non-citizen women at Vestre, a
penal institution in Denmark, experience the rationales, processes and practices of bordered
penality. These experiences arise from punitive penal policies pursued by Danish politicians
across the political spectrum to enforce control and produce punitive treatment for specific
populations, including through a harsher security regime, limitations on the welfare services
available to incarcerated non-citizens, and the use of deportation. The article shows how the
women’s penal subjectivities are mediated by gender and non-citizenship, and the intersection of

the two.

The women described painful gendered experiences arising from the harsh security regime,
limited physical freedom and autonomy, and many disciplinary sanctions, as well as from the
way security was produced on the wing, and through poorer relationships with officers, which

conveyed a judgement of their moral status. The article shows that in seeking to punish violent
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masculinities, the Danish authorities are producing a harsh regime for incarcerated women, a
minority group in the predominantly male criminal justice system. These experiences produced
by penal institutions are conceptualised in the literature as ‘pains of imprisonment’ (Crewe,
2011, 2015). The article then shows that the intersection of citizenship status and gender shapes
non-citizen women’s experiences in particular ways. Deportation, especially, was described by
the women as producing ‘double punishment’. Some of the women stood to lose the lives they
had built in Denmark, others feared the gendered repercussions of deportation to their country of
origin, while others faced both prospects. The Danish state is deporting non-citizen women to
countries where they may be put in danger or likely to experience multiple dimensions of
violence (from state actors, political groups, or individuals). The article shows how some of the
non-citizen women’s penal experiences are shaped by both the broader Danish legal and political
context and the global inequality and hierarchy (re)produced by the current citizenship regime,
rather than the penal institution. These may be conceptualised as ‘political statements’
(Bosworth, 2011). They reflect how a differentiated governance of non-citizens is being
developed in Denmark: through precarisation and bordered punishment, as penal intervention
shifts from ‘reintegration back into society towards deportation and territorial exclusion’ (Aas,
2014: 520; Karlsen, 2021), a development that speaks to the contemporary politics of belonging

and membership in the Nordic welfare state.

Chapter 1: Damsa, D (2019). Migrants’ resilience in a Norwegian welfare prison, in Bendixsen,
S. & Wyller, T. (eds) Contested Hospitalities in a Time of Migration: Religious and
Secular Counterspaces in the Nordic Region. Abingdon: Routledge. Pp. 162-175.
ISBN 9781000710014

While the first two article shed light on the frequently harmful experiences produced at the
intersection of non-citizenship, penal power, and gender (as well as other social disadvantages),
the chapter draws attention to the tactics employed by non-citizen women in the face of the
punitive and exclusionary governance strategies of the Nordic welfare state. Drawing on research
at Kongsvinger prison, in Norway, the chapter shows how non-citizen women create personal
and social spaces through the practices of everyday life. While they do not necessarily always
overtly resist the state’s strategies or refuse to comply with them, they nonetheless engage with

governance on their own terms and set their own agendas. Rather than seeing them as victimised
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or resisting state power, the chapter describes the women as resilient: they constantly negotiate
their position and life course in relation to the strategies of the state. By employing the lens of
resilience, the chapter does not seek to deny the violence of the citizenship regime or to
depoliticise non-citizen women, but to present the possibility of alternative politics, of other

ways of being and belonging, which do not follow the violent logic of state power.

The chapter considers the experiences of non-citizen women at Kongsvinger prison in Norway
and throughout the course of their lives, to shed light on the resilience involved in mobility,
solidarity, and making spaces for oneself. Throughout their lives, the women have seen mobility
as a means to change their circumstances and, despite imprisonment, deportation, and entry bans,
they say they will continue to do so. They also build social networks within and outside the
prison and build solidarity by sharing knowledge, mutual care, sociability, goods and services.
They also create physical, emotional, and mental spaces for themselves, beyond the reach of
sovereign power. The chapter argues that state power is never all-encompassing: it is uneven,
fragmented, and ambiguous. The women employ a variety of tactics to ignore, subvert, or

transgress it.

This chapter also draws attention to a change in the rationale of punishment in Norway. As in
Denmark, the welfare-oriented inclusive approach to punishment applied to citizens is becoming
more exclusionary for non-citizens. Rather than returning non-citizen women to Norwegian
society, the state seeks to return them to their place of origin, through deportation. Citizenship,
therefore, becomes a salient criterion employed to protect the welfare state. In Norway, too,
penal power is increasingly used to maintain the citizenship regime and draw the boundaries of
belonging and membership (Franko, 2020; Franko and Mohn, 2016; Ugelvik, 2013). As Ugelvik
argues (2013: 185), ‘the Norwegian welfare state (and its prisons) seems to be wearing bifocals,

making a kind of double vision with two different points of focus simultaneously possible.’

Article 3: Damsa D (2021). ‘This is not what I signed up for’ — Danish prison officers’ attitudes
towards more punitive penal policies. Punishment & Society. 1-19.

doi.org/10.1177/14624745211068870

The third article explores the implications of the rationales of bordered penality for penal

practice at Vestre prison in Denmark. The article describes officers’ attitudes towards the shift
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from welfare-oriented approaches to punishment to a security-oriented one and a more
exclusionary for non-citizens. Prison work is already conflictive, and the stricter regime at Vestre
was perceived by officers to undermine core goals of the service such as the ‘development’ or
‘rehabilitation’ of prisoners and ‘dynamic security’ (Programme of Principles, 1993). While this
shift from welfare-oriented penality to ‘cultures of control’ has been extensively documented in
such jurisdictions as the United Kingdom and United States (Garland 2001), Scandinavian
penality has been seen as fundamentally different, because based on principles consonant with
the meta-ideology of the Nordic welfare state. The article suggests that a ‘return to law and
order’ (Balvig 2005) and the impact of neoliberalism, NPM strategies on the organisation of
welfare (Andersen 2019), and differentiation based on citizenship status in the penal system are

increasingly affecting the nature and purpose of punishment in Denmark.

Prison practice at Vestre appears to be changing particularly with regard to non-citizens, because
of the limitations on welfare services and the end of the Service’s duty to prepare release plans.
When working with non-citizens, officers felt they had become what they most dreaded —
‘turnkeys’ — and that the prison was just ‘storing’ these prisoners. Non-citizens’ limited access to
welfare and lack of release plans help support Barker and Smith’s (2021:1543) view that there is
perhaps no longer any ‘straightforward relationship between strong welfare states and humane or
mild penal regimes’. A bordered form of penality (Aas, 2014) is emerging in Denmark, as formal

citizenship status plays a crucial role in the way justice and punishment are delivered.

Article 4: Damsa D & Ugelvik T (2017). A difference that makes a difference? Reflexivity and
researcher effects in an all-foreign prison. International Journal of Qualitative

Methods. 16(1), 1-10. doi.org/10.1177/1609406917713132

The fourth article in this dissertation discusses reflexivity in social science research, drawing on
the experiences of two researchers (the author and Thomas Ugelvik) in the same setting, the
men’s wing at Kongsvinger, the only prison in Norway designed to hold non-citizens exclusively.
The resulting data provided an opportunity to discuss the role of positionality and subjectivity in
the field in a deeper and more meaningful way than is possible in most single-researcher
projects. The two authors were markedly different from the prisoners they met and interacted
with, but also from each other. We conducted two different research projects at different times

and conducted the data production processes, in different ways. Instead of the usual relationship
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between researcher and researched, our situation created a more complex triangular set of
differences, which made a more wide-reaching discussion possible. Nevertheless, while we
experienced the field differently, because of our different positions, when we compared our data,
the degree of similarity was striking. In these studies at least, different researchers ended up

producing very similar findings.

In terms of the experience of non-citizens at Kongsvinger prison, the data sets are very similar,
so the differences between the researchers’ positions at the intersection of citizenship status,
gender, and age had little effect on the findings. There might be other consequential differences:
differences in race or ethnicity and social class might have a bigger impact than those we have
discussed here. This remains speculative, until tested empirically. As far as the two studies
discussed in this article are concerned, non-citizens in Kongsvinger prison wished to share
complex experiences of marginality, exclusion, and ‘otherness’. Their need to criticise and resist
the prison regime did not seem to be significantly impacted by the differences between the two
researchers they spoke to. The article argues, therefore, that in social science research,
positionality should be investigated empirically and in relation to the research process, but

otherwise the researcher should be the least important person in the field.
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6. Conclusions, contributions, and implications of the study

‘Now what’s going to happen to us without barbarians?’ asks Konstantinos Kavaphes (1898) in

his poem,’!

after the state apparatus had mobilised in expectation of a barbarian invasion that
never materialised — ‘Those people were a kind of solution.” The Palestinian poet Mahmoud
Darwish responded nearly a century later: ‘Other barbarians will come along.’* These poems
spoke of differentiation and the ontological anxiety of colonial regimes and remain relevant in
the world of nation-states that succeeded them. As was observed by Stephen Castles (2005: 689),
perhaps for the first time in history, the majority of political units are organised as ‘nation-states’
and most people are defined as ‘citizens’ (somewhere). Historically, citizenship has been a
differentiated condition, but currently it also denotes one’s ‘specific position within an unequal
and hierarchical order of nation-states’ (Castles, 2005: 689; Carens, 1987; Shachar, 2009).
Debate on who deserves the privileges of citizenship has therefore only been intensified by

global mobility. In affluent Nordic welfare states, legal, policy, and institutional arrangements are

being increasingly mobilised to govern non-citizens.

In the context of global mobility, border criminologists have begun to critically address
citizenship as another structural category of disadvantage to be considered when studying
borders and punishment. Bordered penality is reshaping the contours of punishment: the
standards of justice are changing; the administration, nature, and purpose of punishment are
being affected, and new penal arrangements have emerged. This study’s findings show that
citizenship status (and the attendant conditions of ‘illegality’ and deportability) significantly
affects the purpose and experience of punishment, especially in intersection with other social
disadvantages. The Nordic welfare-oriented approach to punishment has been affected to a
varying degree in Denmark and Norway as precarisation in penal institutions and deportation are
designed as punishments and are experienced as such. These developments are part of an

increasingly fragmented, inconsistent, and uneven penal landscape in the Nordic region.

This dissertation suggests that accounts of punishment in the region ought to consider these

contradictions and perhaps abandon notions of Nordic penal exceptionalism (Pratt, 2008a; Pratt

31 Konstantinos Kavaphes (1898) ‘Waiting for the Barbarians’ in ‘Collected Poems’, translation by Edmund Keeley
and Philip Sherrard (1975), New Haven: Princeton University Press.

32 Mahmoud Darwish (2013) ‘Other Barbarians Will Come Along’ in ‘Unfortunately, It Was Paradise’, translation
by Munir Akash, Carolyn Forché, Sinan Antoon and Amira El-Zein, Berkeley: Berkeley University Press.
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and Eriksson, 2013). The development of the exceptionalism thesis and the subsequent
interrogation of it have primarily focused on penal institutions in Norway (Crewe et al., 2022;
Liebling et al., 2020; Lundeberg et al., 2018; Pratt, 2008; Pratt and Erikson, 2013)** and do not
represent a systematic analysis of the wider region, which is becoming increasingly diverse.
Bordered penality, penal institutions exclusively holding non-citizens, deportation and
precarisation regimes all challenge notions of Nordic penal exceptionalism. There are, however,
differences between jurisdictions, with Denmark leading the race to the bottom when it comes to
the rights of non-citizens and the standards of punishment. This being the case, and considering
how incarceration is experienced, the notion of Nordic penal exceptionalism does not accurately
capture the diversity of the region and the nuances of lived experience. This dissertation
therefore argues that accounts of punishment in the Nordic region would be greatly improved by

contextualised, particularised, and intersectional analyses.

This dissertation’s contribution to the study of punishment consists mainly in the view it gives of
the lived experience of incarceration, deportability, and precarisation at the intersection of
various social disadvantages. Attempts at disentangling complex intersectional inequalities are
fraught with difficulty, and all intersectional analyses are incomplete. While this study
acknowledges that various structural inequalities are at play in non-citizen women’s lives, its
particular focus was on citizenship status and gender. Guided by the overarching question (Q)
regarding non-citizen women’s experiences, the dissertation shows that differentiation due to
citizenship status is being (re)produced and (re)enforced through penal power and strategies of
precarisation, which often result in gendered harm. The rationales of bordered penality (not just
punishment, but also expulsion and precarisation) are contested by non-citizen women in this
study as going against the fundamental principles of equality and women’s right to protection in
the Nordic welfare state. Bordered penality and precarisation produce liminality, marginality, and
exclusion and may lead to gendered exploitation, abuse, or violence. When faced with the
dilemma of protecting the privileges of citizenship or women’s rights — Nordic countries often

appear to choose the former.

The dissertation thus also makes a contribution to feminist scholarship and intersectionality in

particular. Intersectional analyses of structural inequality have conspicuously ignored citizenship

33 Pakes (2020) also considered Nordic penal exceptionalism in Iceland.
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status and the condition of ‘illegality’ it produces, despite the fact that intersectionality first came
to attention in the field of legal studies. This dissertation emphasizes the importance of
citizenship status as a mechanism for awarding global privilege that ought to be taken into
account in intersectional analyses of racialised, gendered, and classed inequalities. It also shows
that citizenship status is intimately connected with criminalisation and the use of penal power,
with gendered consequences. The dissertation also contributes to feminist intersectional
scholarship in the field of border criminologies by highlighting the intersection between
citizenship status and gender and the myriad ways in which global inequality is gendered; it
suggests that the inequalities and discrimination (re)produced through the citizenship regime call

more than ever for the attention of intersectional scholarship.

This perspective locates the experiences of illegalised and incarcerated non-citizen women both
in penal institutions and outside their walls (sq/). This also makes a significant empirical
contribution to the study of bordered penality in particular, and of punishment in general. In
combination, the processes, practices, and institutions of bordered penality are shown to
fundamentally alter the women’s lives and produce gendered harms (Canning, 2019). Outside
penal institutions, the condition of deportability, traditionally one of the main distinctions
between citizens and non-citizens (Gibney, 2013), produces a state of constant fear and distrust
and radically reduces women’s ability to access social rights, thus substantially affecting their
quality of life. It also renders women vulnerable to abuse or exploitation in the labour market or
in unequal interpersonal relationships. The conditions of ‘illegality’ and deportability are
experienced as extremely limiting (in legal, socio-economic, and physical terms) and produce a
confinement continuum. Some of the women in this study also experience gendered violence,
being unable to access legal protection or services designed to safeguard women at risk, due to
their non-citizen status and the fear of deportation. Deportation to their country of origin would
put some women in danger, making it likely they would experience multiple types of gendered
exploitation, abuse or violence (from state actors, other political groups, or in interpersonal

relationships).

While this study was primarily concerned with the intersection of legal status and gender, it
became evident that illegalisation, incarceration, and deportation were greater threats when

non-citizen women were also racialised and socio-economically disadvantaged. Their non-citizen
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status essentially institutionalised inequality and discrimination. It is imperative, therefore, that
issues of race, ethnicity, and class that have not been specifically dealt with in this dissertation,
should be considered by researchers examining borders and punishment in the Nordic region.
This is all the more necessary, given prevailing political notions in the region and the
romanticisation by outsiders who see the Nordics as anti-racist, gender-egalitarian, and classless
— a view that often serves to silence the voices of those being oppressed. The hegemony of
whiteness in the Nordic region requires further scrutiny as regards its historical whitely scripts,
performances that equate whiteness with goodness (Frey, 1983), and how they sustain privilege
and inform the contemporary configuration of immigration and penal law (Bosworth et al.,
2018). The findings of this dissertation make it clear that border criminologists in the Nordic
region ought to engage with the racialisation processes that inform and are informed by

bordering processes.

To do so, scholars in the Nordic region ought to also pay greater attention to issues of white
hegemony and racism in academia and how this influences the programme for research (Phillips
et al., 2020). There has also been a necessary scrutiny, in (social) science and elsewhere, of both
a past and a present that continue to be dominated by colonialism and whiteness, where
whiteness refers to a ‘system of prestige, status, and class that has emerged from a colonial and
imperial presence’ within academia (Daswani, 2021; Phillips et al.,, 2020). For instance,
criminologists in the UK point to the ‘weakness, neglect and marginalisation in theorising race
and racism [... that] render the discipline “institutionally white”” (Phillips et al., 2020: 427). Sara
Ahmed (2014, 2021) notes that institutional decolonisation discourses have assimilative powers
and may act as performance rather than acting to change structures. Importantly, Eve Tuck and
K. Wayne Yang (2012: 1) argue that simply adopting a discourse of decolonisation in scholarship
(to be seen, for instance, in calls to decolonise our thinking or decolonise our methods), ‘turns
decolonisation into a metaphor’. This then decentres settler perspectives and allows there to be
‘innocence’. The question that then arises in criminology, and the social sciences more generally,
is whether criminology can truly decolonise itself (Daswani, 2021). For instance, researchers in
Norway and Denmark have pointed to ‘the analytic absence of race both in academia and in the
public debate’ while people of colour experience structural and everyday racism in academia
(Dankertsen, 2019; Dankertsen and Kristiansen, 2021: 7; Sen, 2020). There needs to be better

engagement with whiteness as a system of privilege and prestige in criminology departments and
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how this shapes the research environment (hiring practices, giving grants, and recognising ways
of doing research and publishing that are not Euro-centric) and our understanding of racialization
in the Nordic region. As Tuck and Yang (2021) put it, decolonisation must be material, otherwise

it is just aesthetic.

Non-citizen women’s experience of incarceration (sqZ2) in prisons or wings exclusively holding
non-citizens show that such penal institutions produce particular harms as regards gender,
citizenship status, and their intersection. While this study confirms findings in existing literature
on the gendered pains of imprisonment, it also argues that, in intersection with citizenship status,
harms emerge that are not directly related to the penal institution. Suffering within these novel
penal arrangements and institutions, therefore, should be understood as a ‘political statement’
(Bosworth, 2021). Some of the symbolic, material, and affective pain suffered by non-citizen
women in these places is not inherent to the institution, how it functions, or the relationships
existing there, in the way normally described by prison scholars, rather it is produced by a
hierarchical citizenship regime and the rationale, processes, and practices of bordered penality.
The symbolic and, in some cases, material differentiation in these institutions produces novel
penal subjectivities whereby perceptions of discrimination structure everyday life in prison.
Non-citizen women in penal institutions see deportation, the most openly exclusionary aspect of

bordered penality, as illegitimate, in that it effectively ‘doubles’ their punishment.

In relation to women’s protection, the deportation regime represents a reversal of the movement
towards gender equality and women’s rights regimes initiated in the late 20th century and a
rather remarkable development in the Nordic region. This study’s findings point to tensions
between the deportation regime and both Denmark’s and Norway’s legal and political
commitment to women’s rights and protection. Many of the women in the study had experienced
forms of gendered violence addressed in CETS 210 and feared they would experience it again, if
deported to their countries of origin. Article 61 of the CETS 210 establishes that states have an
obligation to protect women from gendered violence, and invokes the principle of
non-refoulement to ensure that women, regardless of their status or residence, ‘shall not be
returned under any circumstances to any country where their life would be at risk or where they

might be subjected to torture or inhuman or degrading treatment or punishment.” With
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consideration to the human rights regime, it is then imperative that the governments of Norway

and Denmark reconsider the practice of deportation.

This dissertation then also suggests there should be a conceptual expansion in prison studies, as
concepts developed in other sub-fields of criminal justice research, such as the ‘politics of pain’
or the notion of suffering as a “political statement’ (Barker, 2007; Bosworth, 2021), would be the
best way to understand non-citizens’ experiences in penal institutions. The suffering in these
places cannot be lessened by penal policy or other types of intervention; since it is political in
nature, if it is to be solved, it can only be solved politically, through putting an end to

non-citizens’ only prisons and non-citizens’ deportation following their incarceration.

When examining women’s experiences of bordered penality, perhaps unsurprisingly, this study
also found variations (sq4). Prison scholars in the Nordic region have already cautioned against
assuming there is homogeneity and argued that penal institutions in different jurisdictions may
produce very different regimes (Ugelvik, 2013). While non-citizens’ prisons or wings invariably
work to reinforce the symbolic value of membership through penal exclusion, how this logic was
expressed varied, depending on the policies of the two countries. In the Norwegian prison
studied, there was the same welfare-oriented approach to punishment for non-citizen women as
for Norwegian citizens: while there, all women were embraced, if only temporarily, by the
welfare state. Non-citizen women had access to all the services available, some could go on town
visits, staff were involved in supporting them during their sentence and after it (e.g., with release
plans). Nonetheless, punishment had expulsion rather than reintegration as its ultimate aim. The
institution has been aptly described by Ugelvik (2013) as a prison with a ‘double vision’. The
women held there were mainly concerned with the consequences of expulsion following their

sentence.

In the Danish prison studied, women described structural and interpersonal experiences of
discrimination on account of their non-citizenship, while everyday life was described as harsh.
The security-oriented approach to punishment, together with an array of New Public
Management (NPM) measures, poor material conditions and budgetary cuts, overcrowding, and
staff dissatisfaction produced an environment seen by both prisoners and officers as extremely
(and unnecessarily) punitive. This regime increased gendered harms, while the limitations on

welfare services for non-citizens were experienced as discriminatory. Here, too, expulsion
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brought a threat of gendered harm. The very different regimes, conditions, and experiences at
these two prisons show that, even within similar societies that have a common history, bordered
penality has different local expressions that produce different experiences. When Franko first
formulated the concept of bordered penality, she also made clear that it needed to be examined
locally (Aas, 2014; Franko, 2020). This dissertation shows that, while there is a similar logic of
bordered penality in Denmark and Norway, the way it has been put into practice differs with

significant consequences for incarcerated non-citizens — particularly women.

While the citizenship regime and its logic of differentiation, expressed through punishment and
precarisation, structures non-citizen women’s perceptions and experiences, its power remains
uneven, incomplete, and partial. Examining the women’s attitudes and tactics in interaction with
the rationales, processes, and practices of bordered penality and precarisation (s¢3) shows clearly
that they refuse to be defined in terms of the law of the state. Women continue to prioritise their
own perspectives and purposes and consequently often simply ignore or transgress sovereign
power. They show resilience in their disregard for labels and sanctions, through mobility plans,
and in solidarity with other women, both inside and outside the prison. Most of the women in
this study said they would disregard entry bans to Denmark or Norway and attempt to come
back, to be reunited with their families and (once again) seek to avoid harm in the country of
origin. Border enforcement strategies, including the recent mobilisation of penal power, did not
make them change their minds. Rather than being a deterrent, borders only produced precarity or
influenced mobility patterns — for instance, some of the women about to be deported said they
would attempt to travel to Sweden and then, if possible, return to Norway or Denmark. Their
understanding of membership and belonging was a social one, rather than the legal one
informing the formal citizenship regime. Belonging, membership, and ultimately citizenship,
have always been disputed, open to question, and ultimately susceptible to change (Castles,
2005; Isin and Nielsen 2008). ‘Potential alternatives’ and emancipatory politics may then
emerge, ‘even if at the present moment they are not being actualized’ (Jones 2013: 698;

Papadopoulos and Tsianos 2013).

The women did not see themselves as either resisters or victims of state power. As far as
possible, they sought to circumvent the limits imposed by the citizenship regime by using the

resources available to them. The practices of everyday life can be understood as an attempt ‘to
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create a new situation that allows those who have no part — to enter and change the conditions of
social existence altogether’ (Papadopoulos and Tsianos, 2013: 18). It is necessary, then, to think
otherwise and move from seeing non-citizen women as subjects of governance, to seeing them as
actors in their own right (Isin and Nielsen 2008; Papadopoulos and Tsianos, 2013). The
dissertation therefore calls for taking a wider view — by analysing women’s experiences in
interaction with bordered penality, beyond the dichotomy of victimhood and resistance. It
contributes to feminist scholarship by highlighting the political importance of the everyday,

which is rooted in different bodies and material conditions, social positions, and contexts.

Drawing on non-citizen women’s experiences in penal institutions and on the attitudes and
experiences of prison officers, this dissertation examines the consequence of these shifts in the
nature and purpose of penal power. Considering how penal power is being exercised in the
Nordic welfare state, the logic of bordered penality makes clear the exclusionary features of
these societies (Barker and Smith, 2021; Franko, 2020). The structures of colonial power and the
attendant logics of capitalism, white hegemony, and patriarchy shaped the Nordic welfare state
and continue to do so (Keskinen et al., 2009). The law has been deployed as a tactic to govern
racialised, gendered, and classed others and to protect the privileges of citizens — a category
historically built on differentiation — through the expulsion of those deemed undesirable. Seen in
this light, current developments do not necessarily represent a radical departure from the past use
of penal power in the region. What is perhaps novel is how these legal, policy, and institutional
arrangements are configured. The current resort to incarceration, precarisation, and deportation
to govern non-citizens resembles old practices such as banishment, ostracism, and the
transportation of convicts, or the use of institutions such as the workhouse and prisons to
delineate the boundaries of membership (Gray 2011; Walters 2002). The emergence of bordered
penality, which often employs punishment and banishment in tandem, however, represents a
departure from past practices, and is an ‘abnormal’ way to administer justice (Aas, 2014; Rutger

and Rainer, 2020).

There is growing concern among border criminologists about the deterioration of standards of
justice and non-citizens’ rights in affluent Western states, with the focus primarily on
immigration detention (inter alia Bosworth, 2019; 2021; Canning, 2018; Turnbull, 2016),

scholars warning against conflating incarceration and immigration detention due to their
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differing legal and penal logics (Bosworth 2019; Bosworth and Turnbull, 2015). In support of
justice for detained immigrants, some scholars suggest that ‘the reproduction of a focus on
“crime” in studying borders’ may make the criminological lens inadequate to grapple with the
issue (Canning 2018). Similarly, criminologists have not expressly engaged with the study of
precarisation. Drawing on this study’s findings, such an approach may be somewhat
counterproductive. The differentiation may inadvertently support the existing hierarchy of global
mobility and the citizenship regime whereby some are seen to be more deserving of mobility,
rights, freedom, or socio-economic opportunities than others (Atak, and Crépeau, 2021; Costello
et al., 2021). Idil Atak and Frangois Crépeau (2021: 150) argue that ‘the voluntary (economic)
versus forced (political) binary that underlies many of the concerns about conceptualising
refugees as migrants is not an effective approach to advance refugee rights, especially in the
current context of forced migration’. Today’s system for dealing with refugees and
asylum-seekers (often those in immigration detention), established and governed by affluent
Western states, is growing increasingly hostile to those in need of protection.’® Deterrence
strategies make migrants, including refugees and asylum seekers, vulnerable to exploitation. The
precarious conditions that some non-citizens find themselves in because they have no right to
work or access to other social rights, often force them to engage in survival activities, which are
being criminalised. Meanwhile, illegalised and incarcerated non-citizens are also being deprived
of social rights, which makes life inside and outside prison more precarious. Divorcing
criminalisation and bordering processes obscures the realities of people’s lives. People do not
have stable identities or occupy distinct categories — they may move in and out of ‘illegality’,
they may be ‘victims’ or ‘survivors’ often rebranded as ‘perpetrators’, ‘migrants’ and ‘refugees’.
They may also be detained or incarcerated — both detention centres and prisons producing
experiences that are political in nature. The use of penal power to (re)produce the borders of
citizenship and its privileges in the Nordic region needs to be empirically examined. Instead of
turning away, criminologists need to examine and challenge the proliferation of ‘borders’ and the

production of ‘border crimes’.

Like attempts to remedy racialized, classed and gendered inequality, addressing social

inequalities (re)produced by the citizenship regime challenges power relations in contemporary

3 Denmark, for example, has set a goal of ‘zero asylum seekers,” withdrawn protection for Syrian refugees, and, like
the UK, it is currently negotiating with a third country to process asylum applications.
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societies. Citizenship, and the privileges deriving from it, are intimately connected with state
sovereignty, and it is one of the most closely guarded social distinctions in the global order
(Sassen, 1996). This dissertation points to tensions between practices in Denmark and Norway
and the two countries’ legal and political commitment to women’s rights and protection, and was
written in the hope that recognizing how social disadvantage intersects with legal categories may
pave the way to more research and action towards the destabilisation of socio-legal regimes that,

presently, seem immune to change.
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Abstract

Intersectionality scholarship has yet to systematically recognize the importance of citizenship
status for the mutual shaping of inequalities. In this article, we bring attention to the combined
structuring force of criminal law and citizenship status (and the related concepts of ‘illegal’ or
‘irregular’ status) in intersecting with other categories of social disadvantage, such as gender,
class, racialization and ethnicity. Drawing on ethnographic fieldwork and interviews with women
in prisons for ‘foreign nationals’ and health clinics for ‘undocumented’ migrants in Norway and
Denmark, this article shows how citizenship status has a central role in the co-constitution of
gendered, classed and racialized social disadvantages.
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Introduction

‘There’s a beautiful world, but I can’t see it,” the man sitting next to me in the waiting room
says, ‘it’s like being blind.” [. . .] He is from Ghana, but has ‘Italian papers’. He has been living
in Denmark for years, but he says he comes and goes every three months to not exceed his stay.
I ask if he feels like he belongs here now. ‘I don’t have what it takes to belong here. I’'m not in
the system. I don’t have the card.” (Fieldnotes, Copenhagen Red Cross Clinic for Undocumented
Migrants, Denmark, 2019)
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The card in question is the CPR number, the Danish personal identification number all
legal residents of the country are required to have. Besides keeping count of legal resi-
dents, it also allows access to welfare services such as health care and education, to paid
work, economic benefits, banking services, borrowing books from the library or getting
a mobile phone contract. There is very little that can be done legally in Denmark without
a CPR number. This article sets out to explore the role of citizenship and residence status
in the creation of conditions of social inequality and exclusion, particularly as these
relate to other forms of social disadvantage and power relations. The empirical data were
collected in two clinics for ‘undocumented’ migrants and two prisons — social spaces
defined by social marginality, or more precisely, spaces where marginalities meet and
intersect (e.g. Kilroy et al. in Carlton and Segrave (2013: 63).

Addressing intersections of complex inequalities has become one of the most influen-
tial theoretical approaches in social sciences, and results in considerable cross-discipli-
nary fertilization. Yet, despite the productivity and the richness of the field, we still lack
a systematic analysis of the importance of citizenship status for the mutual shaping of
inequalities. In the European context particularly, legal status is of central importance in
understanding the nature of social marginality and exclusion (Barker, 2018; Franko,
2020; Gonzales and Sigona, 2017). The answers to the frequently asked questions ‘Do
you have papers?’ or ‘What kind of passport do you have?’ not only determine access to
rights and welfare benefits, but also intersect with a number of social cleavages related
to racialization, ethnicity, gender and class (Bosworth et al., 2018).

Contemporary citizenship and mobility regimes are carriers of deeply ingrained post-
colonial legacies (Basaran and Guild, 2017; Yuval-Davis and Werbner, 1999). In that
respect, racialized, ethnicized and classed inequalities are solidified in and through an
individual’s citizenship and legal status. However, we will also show how citizenship
status (and the ‘illegality’ deriving from it) serves to reinforce and deepen existing ine-
qualities and (re)create them in novel, contextually dependent, configurations. We argue
that the role of citizenship status and ‘illegality’ needs to be systematically incorporated
into the analytical tools drawing on intersectionality, as well as into the intellectual and
political projects inspired by it. In the conclusion, we also suggest that such an incorpora-
tion carries with it a distinct set of challenges in terms of political action and anti-dis-
crimination policies. Inequality stemming from citizenship status is produced and shaped
by the existing legal system and calls into question the seeming neutrality of the law.
This task was at the heart of early intersectional scholarship but now demands novel (and
more radical) approaches to our concepts of discrimination.

Intersectionality, Citizenship Status and Criminal Justice

Intersectional approaches have always been concerned with the role of the law in relation
to inequality and have inspired several movements within legal studies, such as critical
legal studies, critical race theory and feminist jurisprudence (Carbado et al., 2013; Collins
and Bilge, 2020). In her pioneering work, Crenshaw (1989, 1991) coined and conceptual-
ized the term to demonstrate the juridical erasure of the subjectivities of women of colour
within the justice system. Drawing on this, other legal scholars explored the ways in
which various complex identities interacted with legal structures, particularly with regards



Damsa and Franko 3

to racialization and gendering (see inter alia Cho (2013) for an overview). Consequently,
intersectionality — as a theory, an analytical tool and a tool for political activism and prac-
tical intervention — crossed the borders of legal scholarship and became widely used
across different disciplines (Carbado et al., 2013; Cho et al., 2013; Hancock, 2016).

It is beyond the scope of this article to provide a comprehensive overview of this
diverse scholarship. For the purposes of our discussion, we will concentrate on the
understanding of citizenship status within intersectionality studies. In their popular intro-
duction to the field, Collins and Bilge (2020: 19), for example, mention citizenship sta-
tus, along with ‘race’, class, gender and age, as categories that ‘position people differently
in the world’. Although the book has an explicit focus on global inequality and issues
relevant to the global South, citizenship does not receive further attention. According to
Bosworth et al. (2018: 3), intersectional perspectives have a tendency to privilege the
analysis of ‘race’, while studies of migration control, citizenship and criminal justice
have often neglected the chance to incorporate intersectional perspectives. It is worth
noting, though, that Crenshaw (1991) used immigration law as an example in one of her
influential articles, and this thread was later taken up by some legal scholars (Romero,
2008). Also Yuval-Davis (2007) provides a forceful argument for why citizenship should
matter for intersectionality. However, her analysis focuses on citizenship not primarily as
the relation between an individual and the nation state, but as a multi-layered concept
relating to belonging that can be attached to multiple political communities. This
approach is in line with other contributions within citizenship studies that have contested
the ‘conception of citizenship as merely a status held under the authority of a state” and
sought to broaden it to include various political and social struggles of recognition and
redistribution (Isin and Turner, 2002: 2). Although it opens extremely productive ave-
nues of analysis, this burgeoning interest in citizenship has mainly focused on ‘lived citi-
zenship’ and has left the narrow concept of citizenship as a legal status in the shadows.
In this article, we propose to return to it.

By contrast, citizenship status, and the exclusionary practices directed at those legally
deemed non-citizens and ‘aliens’, have received considerable attention within criminol-
ogy, sociology and socio-legal studies, particularly in the field often labelled crimmigra-
tion scholarship and border criminologies (see inter alia Aas and Bosworth, 2013; Barker,
2018; Bosworth et al., 2018; Franko, 2020; Stumpf, 2006). This body of work has pro-
vided ample documentation not only of the punitive and exclusionary policies stemming
from the nature of contemporary citizenship regimes, but also of how they intersect with
racialization (Garcia, 2017; Parmar, 2018), ethnicity (Franko, 2020), gender (Canning,
2019; Golash-Boza and Hondagneu-Sotelo, 2013) and class (Melossi, 2003).

Scholarship on borders and criminal justice has not nurtured an explicit theoretical
and analytical focus on intersectionality. In their edited collection on the subject,
Bosworth et al. (2018: 3) observe that, despite notable exceptions, ‘for the most part, the
ways that the intersection between migration, border control, and criminal justice create
a dynamic system of racial and ethnic disparities remains under-explored theoretically
and empirically’. As Vazquez (2018) points out, the enactment and implementation of
migration and crime laws and policies in the United States have shaped and been shaped
by race and racism. In recent years, the omission has been remedied by several contribu-
tions that have brought racialization and racism to the forefront of current scholarly
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attention (see inter alia Bosworth et al., 2018; Parmar, 2018). Issues of citizenship and
the illegalization of migration create a complexity, which in important ways challenges
the capability of intersectionality’s model (Sanchez, 2017: 52). Thus, far less is ‘known
about how “illegality” complicates racialized experiences, and even less is known about
how gender and class further complicate this process’ (Garcia, 2017: 474). Several
observers have called for a critical re-reading of intersectionality scholarship, one devel-
oping a better understanding of how the post-colonial condition demands a transcend-
ence of the traditional ‘race’—class—gender nexus and an acknowledgement of global
divergences between social groups (Henne and Troshynski, 2013: 463). Such an endeav-
our means taking on board how citizenship functions as a global mechanism for distribu-
tion of privilege, and how it is intimately connected with criminalization and the use of
state penal power (Aas and Bosworth, 2013; Aliverti, 2013; Barker, 2018; Franko, 2020).

There is a large and growing body of scholarship and political activism focusing on
how social inequality shapes policing practices, definitions of crime and institutional
responses to it, and ‘how the justice system embodies, perpetuates, and transforms exist-
ing social inequalities such as race, class, and gender’ (De Coster and Heimer, 2017;
Paik, 2017: 4). Critical perspectives on the perceived neutrality of the law have always
been a feature of intersectionality scholarship (Delgado and Stefancic, 2013; Robinson,
2013). An intersectional approach can undoubtedly provide the most productive frame-
work for analysing the complex realities through which law creates and supports social
marginalization. We, therefore, suggest that citizenship status (and the ‘illegality’ deriv-
ing from it) is a structural condition that should be acknowledged as one component
inequality. In the following sections, we give empirical examples of how this inequality
intersects with and shapes other categories such as ‘race’, ethnicity, gender and class.
Our findings reveal how these facets are essentially connected though, in empirical
terms, often impossible to disentangle. As we will show, racializing processes are shap-
ing contemporary hierarchies of citizenship as well as reconfiguring the nature of pov-
erty and social exclusion in a global society. In their assessment of intersectionality
scholarship, Walby et al. (2012: 228) point out a tension between the notion of the mutual
constitution of inequalities (Hancock, 2007) and the demand for the component inequali-
ties to be made visible (Crenshaw, 1989, 1991). This dilemma may ultimately be irre-
solvable, but it is certainly present in this article.

While mindful that any attempt at disentanglement is fraught with difficulty, we also
acknowledge that all intersectional approaches are necessarily particularized and, there-
fore, incomplete. Crenshaw’s (1989) original intervention, for example, was limited to
specific power structures surrounding Black women and did not interrogate Black men’s
intersectional marginalization vis-a-vis the criminal justice system. As Carbado et al.
(2013: 304) point out, for this reason a particularized intersectional analysis or formation
1s always a work-in-progress, functioning as a condition of possibility for agents to move
intersectionality to other social contexts and group formations. We therefore set out to
make visible a single hitherto under-theorized structure of power: citizenship status.

Methods

The theoretical arguments presented in this article draw on collaborative work based on
data sharing, lengthy dialogue and exchanges across several research projects! and sites



Damsa and Franko 5

of inquiry in Scandinavia during the last 10 years. The empirical examples are selected
from data collected by Dorina over several months, between 2017 and 2019, at sites in
Denmark and Norway. Observations and ethnographic, semi-structured and life-story
interviews were conducted at two prisons holding ‘foreign nationals’, two health clinics
for ‘undocumented’ migrants and in several public settings, in Denmark and Norway.
Fifty-seven women of 23 nationalities participated in the research. They were at different
stages in their lives and of different ages. The majority were women of colour and socio-
economically disadvantaged.

Gaining access to institutional sites and participants posed some challenges, in terms
of formal and informal access. In Denmark, prison officials were apprehensive regarding
the security environment and administrators at the clinics sought to prioritize the wom-
en’s well-being. Initially, the women also had concerns about anonymity, owing to their
immigration status. In Norway, institutional access did not pose challenges, but access to
participants in the health clinics was challenging, as they showed signs of research
fatigue. The interviews were conducted by Dorina in English, Norwegian and Romanian,
except for three cases when translators were used.

The sample included women whose legal status had changed following state interven-
tion (i.e. through illegalization). We have chosen to use the term ‘illegalized’ to describe
the women’s position and situation, as it describes an experience empirically closer to the
women’s own orientation and experience. The term refers not only to their ‘irregular’ or
‘undocumented’ status in terms of legal residence, but also to a number of policing prac-
tices to which they were subjected.? As citizenship status and ‘illegality’ were key con-
cerns as regards sampling, none of the interviewees held Danish or Norwegian citizenship.
Some of the women did not have the legal right to enter Denmark or Norway. Others,
including EU citizens, had entered legally but had exceeded their right to stay beyond a
specific timeframe. Some had had their right to stay revoked owing to a criminal convic-
tion (and were serving a prison sentence), while others had their asylum applications
denied. A few women were waiting for a review of their application to stay, and could not
access a number of other rights. In a research setting, women who are illegalized, incar-
cerated or otherwise disadvantaged by the system are considered ‘vulnerable’ and there-
fore the research design, data management and publication of the findings require
specific ethical consideration that, in our case, was submitted to and approved by the
Norwegian Centre for Research Data.

Our initial interest in the subject was sparked by our own positionalities. We are both
non-citizen women living in Norway, though we enjoy the benefit of legal mobility and
the privileges conferred by being middle class and white. It has been suggested that, in
the field, common positions do not necessarily make ‘common individuals’ and that
therefore researchers should ‘give up the idea of any assumed, a priori commonality with
their research participants and instead set out to conduct research from a position of
uncertainty’ (Nowicka and Ryan, 2015: 2). This position was adopted in the study.
Although building rapport was made easier by our gender and non-citizenship and, in
some cases, native language, differences in position related to racialization and class led
to active interrogation of power disparities in the field (for instance reflected in the
make-up of the sample or Dorina’s ability to leave the prison at any time and to access
public spaces without fear of being stopped by the police). These disparities, therefore,
informed the data and fieldwork, and eventually the analysis (Davis, 2014).2
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Citizenship Status, ‘lllegality’ and Global Privilege

Citizenship is a formal demarcation of membership of a national community and there-
fore a social privilege. The privileges of citizenship are particularly evident when a
national community belongs to a country in the global North, which has strong welfare
provisions (Barker, 2018). The term citizenship refers both to a formal status and to sub-
stantive aspects pertaining to recognition and equality. When examined within a national
frame of understanding, the universal aspects of citizenship are often seen as ‘a public
declaration of equality’ (Western, 2014: 302). However, within a global frame, citizen-
ship functions as a social stratification mechanism and its formal aspects come to the
fore. As Bosniak (2017: 315) points out: ‘at some moments and in some settings, univer-
salist norms of citizenship are understood to extend only to those persons who possess
status citizenship in the state in question. From this perspective, substantive citizenship
is for status citizens only.’

The lack of formal citizenship thus means exclusion from the discourse and practices
of equality and hence denotes an adverse condition (Bosniak, 2017). While recent politi-
cal debate has focused on equality of racial, gender, sexual and other identities in terms
of substantive citizenship (Isin and Nielsen, 2008), in most northern societies formal citi-
zenship has also had greater political salience. In our study, we found that, even in prison,
arguably among the most marginalized members of society, non-citizens are more mar-
ginalized than citizens. For example, in Vestfloyen prison, the foreign women’s legal
status put them into a separate category from Danish prisoners with whom they shared
the wing. While Danish prisoners have access to traditional welfare rights, such as edu-
cation, work and sport, non-citizens have a limited access to such benefits, following
amendments to the Act on the Execution of Sentences (2018).

Most notably, the importance of formal citizenship has resulted in greater restrictions
on terms of residence and increased exclusion of non-citizens who have been exposed to
processes of illegalization (Aliverti, 2013). Solidified in the concept of ‘illegal migra-
tion’, these exclusionary practices of sovereign nation states are part of global regimes
for the control of movement, and global hierarchies through which the mobility of some
social groups and nationalities is encouraged and welcomed, while that of others incurs
criminal sanctions (Franko, 2020). ‘The accident of being born in the global South’, as
Dauvergne (2008: 17) puts it, thus becomes a legal handicap for citizens of these coun-
tries and carries with it a web of penal measures and criminal justice interventions.
Dauvergne (2008: 8) observes that ‘[m]ore than any other phenomenon, illegal migration
points up the immense and arbitrary privilege of birth in a prosperous state’.

These global hierarchies of citizenship and mobility create distinctions between what
Bauman (1996) famously termed ‘tourists’ and ‘vagabonds’, shaping everyday language
and state bureaucratic practices. These distinctions are situated within racialized, classed
and post-colonial contexts. Accordingly, several observers have pointed out that ‘migrant’
is aracially coded label (De Genova and Peutz, 2010; Parmar, 2018), which is, as Basaran
and Guild (2017: 273) suggest, reserved for those associated with particular origins and
geographies, embedded in colonial politics and sustained in post-colonial imaginaries.

It can be argued that — like racialization — a person’s legal status is imprinted on them,
and that the condition of migrant ‘illegality’ is thus not only a juridical condition but, as
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Willen (2007) shows, also an ontological one. In the case of the women in our study, this
ontological reality of ‘illegality’ was viscerally felt because of their severely constrained
life choices and inability to access social rights. Thus Awa, who had migrated from
Gambia to Denmark, said:

I live in fear, because I don’t have documents. I don’t really go anywhere, I just go to work
[cleaning] with my friends, and back home to sleep. I worry about this situation a lot of the
time. Last night I spent all night crying and worrying and wondering how I can bring my
children here from Gambia.

In another case, Amina, who migrated from Eritrea, experienced the constraints on her
life choices to be so severe that she compared living in Norway with imprisonment: ‘If
had papers, I would be settled, I would have rights. But I don’t have rights. I cannot
move. It is like a prison, a peace prison.’

An important factor in these statements is the fear of deportation. Although in recent
years some liberal states, such as the UK, have expanded their powers of denationaliza-
tion and thereby increased the deportability of their own citizens, normally, one of the
main distinctions between citizens and non-citizens is that the latter are deportable
(Gibney, 2013). Non-citizens are thus under the threat of various state actions and pro-
cesses, such as police suspicion, detention, punishment and loss of welfare and social
rights, which may ultimately lead to deportation (De Genova and Peutz, 2010; Franko,
2020). The constant fear and awareness of deportability not only radically reduced the
quality of life of the women in our study, but also reduced their ability to access social
rights. Fatima, who had travelled from Eritrea to Sudan and Libya and then, unsuccess-
fully, claimed asylum in Denmark, described her situation thus:

Since then it’s been difficult to be without papers, not to work, not to go to school. I’d like to
go to school, but without papers, I can’t do anything. This is what [ want the most, papers. I just
work here and there; I rely on friends.

As we will show below, illegalization creates vulnerability and is intrinsically connected
to social marginality, economic and sexual exploitability, and, potentially, violence. One
1s highly dependent on others to access life opportunities and has very little chance of hav-
ing one’s voice heard. Spivak’s (1988) famous question — ‘can the subaltern speak?’ — has
inspired productive debate about the structural implications of colonialism and racism,
but we should also take note of the silencing that results from the structural conditions of
fear of deportation within northern societies. In our study, we discovered that the women
in prison seemed less reluctant to speak about their situation than those visiting health
clinics for undocumented migrants. For most prisoners, deportation seemed a fait accom-
pli, but those residing irregularly found themselves in a liminal position, where they still
enjoyed territorial presence in the country, yet felt intensely vulnerable to police action.
So then, although in juridical terms the absence of formal citizenship and residence
rights denotes a binary position, in terms of experience this is not simply a matter of
status. Rather than being a static condition, as De Genova and Peutz (2010) point out,
‘illegality’ can be better described as a process of illegalization. An individual ‘can flit in
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and out of [‘illegality’] depending on the relation between his and her movements and
activities and the movements and activities of national, international and/or transnational
agencies’ (Squire, 2011: 7). A person may thus enjoy probationary membership and a
certain level of rights in a society, but these may be cancelled because of various state
policies (Franko, 2020). Esen, for example, following a conviction, feared deportation to
her country of origin, Afghanistan (which she had left as a child following religious per-
secution), rather than to Iran, where her extended family had refugee status. The possibil-
ity of being taken away from her husband and the life she had built in Norway caused her
unbearable stress. She had attempted suicide, and struggled with depression. For Esen,
the loss of membership, and the subsequent deportation to Afghanistan, carried particu-
larly severe consequences since she was a woman with a prison conviction and a member
of a religious minority.

Esen’s example shows the need to ‘examine the complexity, fluidity, and lived experi-
ences that vary by social, political, and historical contexts’ and are conductive to illegali-
zation (Garcia, 2017: 477; Schrover et al., 2008). Although those who have been
illegalized may represent a relatively small proportion of the population, the condition of
potential deportability affects most of those who have the formal status of non-citizens.
The social realities of non-citizenship and ‘illegality’ are shaped, nevertheless, by an
intricate interplay of legal status and socio-political conditions, which we will now pro-
ceed to explore.

Legal Status, Poverty and Racialization

In our study, deportability and the processes of illegalization also overshadowed the lives
of socio-economically disadvantaged European citizens who, in principle, should enjoy
a number of legal protections from expulsion. Despite their legal status as citizens of the
European Union/European Economic Area (EU/EEA) states, certain ethnic and racial-
1zed groups found their membership status to be unstable and under constant threat. This
situation was the result of several policy developments. Following its expansion into
Central and Eastern Europe, the EU established a legal framework, extending to the
EEA, which limits the mobility of EU citizens who may constitute an ‘unreasonable
burden’ on the social system of the host state (part of the framework being the Citizenship
Directive 2004/38/EC). As Lafleur and Mescoli (2018) observe, poor Central and Eastern
Europeans have been defined as ‘Euro-villains’ in discourse relating to European citizen-
ship and welfare.

In our study, many of the users of services provided for ‘undocumented migrants’,
such as the Oslo Red Cross Clinic, language cafes and various church activities, were
racialized and ethnicized EU citizens. Although lacking in citizenship, they were in prin-
ciple entitled to a number of welfare services, for example, the European Health Insurance
Card, yet in practice, they often experienced obstacles when accessing these services
(see also Balibar, 2004; Lafleur and Mescoli, 2018). Class was an important factor in
this. However, the illegalization of the European poor is particularly pronounced when
socio-economically disadvantaged people are racialized. The position of Roma?* in
Europe, as racialized, criminalized and minoritized people, has been much discussed
(see inter alia De Genova, 2016; Sigona and Trehan, 2009; Y1ldiz and De Genova, 2018).
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However, as pointed out by Yuval-Davis et al. (2017), the intersection of racialization
and class alone does not entirely explain their situation. Following the mobility allowed
by ‘EU-ropean citizenship’, the re-racialization of the Roma has been entwined with
their ‘migrant’ status (Yildiz and Genova, 2018; Yuval-Davis et al., 2017). The condition
of deportability has thus also been a central factor in their abjection (Hepworth, 2012).

Like several other European states, Scandinavian countries have also criminalized,
through national or local policies, survival strategies employed by the Roma, such as
begging and rough sleeping (Friberg, 2020). The Roma women in this study were prey
to constant fear and the threat of illegalization. A ban on begging and rough sleeping in
Copenhagen and in Oslo, for instance, left Roma women feeling ‘hounded by the police’.
Unpaid fines following these offences, and the prospect of arrest, incarceration and ulti-
mately deportation caused them constant stress, anxiety and fear. Lavinia, a Roma
woman, and her husband survived on the small sums she got for returning bottles and
cans to supermarkets. They sent part of the money back home to Lavinia’s mother who
was taking care of their child. The stricter policing of Roma in Copenhagen made her
worried:

Lavinia: I think I got the bedbugs from that place where we slept last night.
Dorina: What kind of place is it?

Lavinia: We slept there before, lots of people sleep there, on mattresses on the floor. It’s not
good, it’s not clean. Seventy-five crowns a night. [. . .] It’s pretty hard to be on the street now.
The police are stricter. A lot stricter. In the last two years, they’ve got so much stricter. They
pick up people sleeping on the street, and then give them 21 days in prison and deportation.
[. . .] I’'m exhausted.

The ban on sleeping rough, naturally, mainly affects the most socio-economically disad-
vantaged populations. And although it is in principle a universal prohibition, addressing
citizens and non-citizens alike, the repercussions of its breach are most acutely felt by the
latter (i.e. fines and prison sentences resulting in deportation). It thus shows the intersec-
tion of legal structures with class, citizenship status and, as we shall see below,
racialization.

Several of our interviewees also reported experiences of racial discrimination. At
Vestre prison, Roma women were a relatively large group and believed that the officers
‘really have it in’ for them and ‘are so much nicer to the Danish, to those who speaks
Danish’. In one instance, as Dorina was sitting at the lunch table in the office, one officer
commented that ‘new people’ would be ‘coming in’ that day. Another officer, sighed,
feigning exasperation: ‘Ugh, I'm sure it’s . . .”, then stopped and turned to Dorina, smil-
ing, and said: ‘You don’t mind if I say . . . Romanians?’ At Vestre prison, Roma and
Romanian are categories collapsed together to refer to socio-economically disadvantaged
and racialized prisoners. Irena, a Lithuanian woman awaiting deportation, commented:

I always thought Denmark was a good country, where everyone is equal. Then I got to prison
and realized Denmark is a racist country. If you are foreign, they just want to kick you out of
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the country, like you never existed in this country. And I came in here and realized the officers
are racist. They always call me the ‘Lithuanian’, in a belittling way, but I have lived here for
seven years, my family is here, my whole life is here. But it’s worse for the Romanians, I mean
the Roma women. [’ve heard the officers called them racist things. You know the old Roma
lady, on the other side, like how she was a ‘dirty gypsy, with no teeth’.

Reflecting on their situation, the women were keenly aware of their citizenship status
and their position in the global hierarchy. They described the economic inequality
between their countries of origin and Scandinavian countries and saw themselves as pay-
ing the price. They put their situation down to the fact that they were ‘born in the wrong
place’, had a ‘different skin colour’ or were just ‘trying to make ends meet’. They saw
the Scandinavian system as being ‘rigged against foreigners’. All the women emphasized
the importance of having the legal rights of citizens and urged Dorina to acquire a
Norwegian passport: ‘You never know what might happen. Look at me? You don’t want
to end up in my situation’, concluded Adela, who was in Kongsvinger prison, awaiting
deportation to Bulgaria. ‘Norwegian passport, no problems.’ This inherent possibility of
‘illegality’ and deportation was deeply constraining in terms of their everyday life expe-
riences, which, combined with racialization, created an entrenched sense that
Scandinavian quality of life was unjustly for citizens only.

‘They Say Women Have Rights Here’: ‘lllegality’ and
Gendered Vulnerabilities

In intersection with gender, ‘illegality’ produces specific vulnerabilities (Canning, 2019;
Schrover et al., 2008), which may lead to gendered exploitation, abuse and violence.
Although we do not set out to construct our interviewees simply as passive women or
‘victims’,’ our findings support other studies demonstrating that illegalized migrants find
themselves exploited in the shadow economy, unable to challenge their employers, and
are reliant mostly on their social networks (Bloch, 2013).

Most of the women in our study were the main or sole providers for their extended
families and had found work through their networks, most often in child and elderly care
and cleaning. They described situations where they were overworked and underpaid but
had no other options available. They depended on their networks, or people with legal
rights, not only to find work, but also to send money home, and for basic needs such as
shelter and healthcare. This dependency was often exploited. Daya described the process
of finding work and accommodation after her application for asylum was rejected. The
process was facilitated by a man holding rights in Norway who required her to pay for
his help with her labour and body:

So, I went for the interview [for asylum], and on the way back I took a taxi. The driver was from
[redacted] so he asked me what I was doing here, right? So, I explained this and that, and he
said that if [ needed help, I just needed to call him. He gave me his phone number. I called him
afterwards, and I asked him . . . I said, ‘I need a place to stay, I need a job, could you help me?’
So, he came and picked me up and drove me to his friend’s place. And I stayed with him,
because I had . . . I didn’t know anyone else. I had . . . I had no money for rent either. The
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cheapest thing was to be with him, to stay with him . . . Yes, so, uhm [clears throat], then |
started looking for a job.

In Daya’s case, gendered power inequalities were compounded by her lack of resources
and a lack of settled residence status. In one of her relationships, a man threatened to
report her to the authorities if she left the relationship.

Alya described being entirely dependent economically on her partner, who had legal
rights in Norway. She did not have a social network and, like most other women in this
study, she did not speak Norwegian and knew little about the services available to
women. Her reliance on her partner made for an unequal and abusive relationship, where
he controlled every aspect of her life, including her reproductive choices:

I had to do what he wanted. It was like [pause], it was him who decided everything. I couldn’t
keep myself going, with food, and [pause] it was like I was totally dependent on him. So, it was
like that until I got pregnant. And I got pregnant immediately, because he refused to get me
contraceptives, that’s the kind of person he was. [. . .] I didn’t know anything about child
support. I didn’t know how I would pay for electricity, how I would pay for rent. Everything,
you know, everything [pause]. I couldn’t speak the language. I didn’t know anything [pause]. I
was 19years old.

As previous studies have shown, for illegalized women, their legal status is an additional
and often insurmountable barrier to escaping abusive situations or accessing services,
and they therefore tend to stay longer in abusive relationships (see inter alia Ammar
et al., 2012; Moynihan et al., 2008).

Farah described a life permeated by violence at the hands of her partner. She recounted
years of psychological, physical and sexual abuse that caused her to dissociate frequently
and for prolonged periods, and that left a mark: ‘It was really traumatizing. A lot of the
time, I was just floating outside of my body.” Similarly to Alya, Farah’s lack of language
skills contributed to her social exclusion in terms of lived citizenship. However, illegali-
zation compounded the women’s vulnerability to gendered and sexual violence owing to
a fear of deportation. Their examples also show that abusive partners can and do use the
threat of deportation to prevent women from seeking help or leaving (see also Ammar
etal., 2012).

For some of the women, the fear of deportation is exacerbated by fear of gendered
repercussions in their country of origin. Adele, having received a deportation order fol-
lowing a criminal conviction, could not believe it. She had been a permanent resident,
but not a citizen. She laughed at what she had thought: ‘I was never told this permanent
residence wasn’t permanent at all.” But her laughter turned to tears, when she talked
about deportation. She would be deported after 20 years in Norway — forced to leave her
three children behind: ‘The real punishment is losing my children.” She also feared the
consequences of returning to a conservative, religious society, with strict gender roles:

They say women have rights here. Where are these rights? Where are these rights? How can
they do this to a woman like me? Take me away from my children. Send me back to [country
redacted]? After 20 years here, I grew up here, [ was formed as an adult here. What awaits me
in [country redacted]? Nothing. Should I prostitute myself? Sell my body? Because in [country
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redacted] I am a whore. [ was with Norwegian men, so I’'m a whore. No [nationality redacted]
man will marry me. I have tattoos. Tattoos alone will get me a knife in the back from my own
family. My parents [pause], I don’t want to speak ill of them, but they don’t support me in any
way, all I was good for was to send money. [ have nothing in [country redacted]. They want to
send me there after 20 years. It’s a different culture. Where are these rights? Women’s rights?
How can they do this to a woman?

Although set in a broader context of stricter immigration and deportation policies in
Norway (Franko, 2020), Adele’s statement reveals that vulnerability is a multi-layered
phenomenon where structural, community and individual factors come together to pro-
duce specific harms. The combined force of criminal law, immigration law and deporta-
tion regimes creates conditions for gendered vulnerabilities and in various ways makes
the state complicit in the gendered and sexual violence inflicted upon the women (see
also Abji, 2016; Canning, 2019). While vulnerability is specific and localized, and may
manifest unevenly across women’s bodies (Page, 2018), ‘illegality’ and the absence of
rights, help produce the conditions for gendered harms, exploitation and abuse within
specific communities and at an inter-personal level.

Conclusion

The women in this study found themselves in the care or custody of institutions designed
exclusively for non-citizens. Such institutions, along with detention centres, camps, pro-
cessing and identification sites and the like, have been multiplying across Europe
(Majcher et al., 2020). Although the importance of citizenship is difficult to ignore in
such settings, our data show how the lack of formal membership also affects everyday
lives outside institutional settings, and creates fear, social marginality and vulnerability
to exploitation.

Our methodological design did not enable us to compare groups with and without citi-
zenship status. However, our findings show that illegalization plays a central role in the
shaping of other categories of social disadvantage, especially those associated with class,
racialization and gender. Nevertheless, rather than seeing ‘illegality’ as a category that can
be clearly distinguished from others, it may be more productive to examine the processes
through which various categories are shaped by others. Racial and colonial hierarchies are
built into citizenship categorizations by immigration authorities’ use of colour schemes to
sort border-crossers into white, grey and blacklisted countries (Guild, 2009). In Europe,
citizenship and residence regimes are also productive of racialized and ethnicized hierar-
chies, including in the case of East-European citizens, especially Roma. Their otherness
is reinforced and institutionalized by various processes of illegalization.

We have also argued the importance of context, complexity and fluidity (Hancock,
2007). The dilemma, as Walby et al. (2012: 228) point out, is how ‘to balance the stabil-
ity and fluidity of inequalities so they are sufficiently stable as to be available for empiri-
cal analysis, while recognizing that they change’. Although they are seemingly stable
legal categories, citizenship status and ‘illegality’ are rendered fluid and contextually
dependent by state authorities’ actions, which are shaped by perceptions of gender,
‘race’, ethnicity, religion and class.
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Dembour (2015: 503) points out that differential treatment on the basis of nationality
and citizenship can be seen as a ‘form of institutionalized racism or at least discrimina-
tion’. In scholarly literature, the knowledge about intersections of multiple inequalities
has been linked to political intersectionality and projects focused on addressing discrimi-
nation, including legal redress (Collins and Bilge, 2020; Crenshaw, 1991; Walby et al.,
2012). In that respect, social disadvantages related to citizenship and ‘illegality’ repre-
sent a challenge. How can legal redress be provided when the problem itself lies in the
present legal order and the sovereign prerogative to differentiate between members and
non-members? As Dauvergne (2008: 27) observes, ‘illegality and sovereignty have a
reciprocal relationship’. Consequently, it has proved difficult to use the law to alleviate
this legally produced condition: ‘The law is a necessary site for constructing illegality,
but is much less apt for remedying it” (Dauvergne, 2008: 27).

Although international human rights regimes might naturally be expected to provide
such a remedy, juridical attempts at defining non-citizens as bearers of rights have been
fraught with difficulty. As Dembour’s (2015) comprehensive study shows, even in the eyes
of the European Court of Human Rights — the symbolic and institutional embodiment of
European justice — migrants are still primarily defined by their alien status. This means that
human rights take second place to the sovereignty principle (Dembour, 2015: 504). Like
attempts to remedy racialized, classed and gendered inequality, addressing social inequali-
ties stemming from citizenship and ‘illegality’ rocks the foundations of power relations in
contemporary societies. Citizenship, and the privileges deriving from it, are intimately con-
nected with state sovereignty, and are one of the most jealously guarded social distinctions
in the present global order (Sassen, 1996). This article is written in the hope that recogniz-
ing how social disadvantage intersects with legal categories may pave the way to the desta-
bilization of socio-legal regimes that, at present, seem largely immune to change.
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Notes

1.  ‘NORDHOST: Nordic Hospitalities in a Context of Migration and Refugee Crisis’, ‘Crime
Control in the Borderlands of Europe’.

2. For a detailed discussion and problematization of these categories and terms in migration
research, see Franko (2020) and Schrover et al. (2008).

3.  See also Damsa’s (forthcoming) doctoral dissertation for an in-depth discussion of positional-
ity in this study.
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4. ‘Roma’ represents heterogeneous populations across the world, including many nationali-
ties, languages, customs and levels of prosperity. In presenting our findings, we use the term
‘Roma’ to refer to those who identified as ‘Roma’, ‘gypsies’ and ‘Romanian Roma’.

5. Literature addressing ‘illegality’ from a gendered perspective has generally leaned towards
depicting women’s experiences of victimhood, partly owing to the predominant focus being
on trafficking, prostitution and gendered and sexual violence (Schrover et al., 2008).
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Abstract

Nordic states have employed discourses of gender equality and women’s rights and a welfare-
oriented approach to punishment as integral parts of their ‘goodness’. Drawing on ethnographic
fieldwork with non-citizen women at Vestre prison, in Denmark, this paper suggests that the will
to punish and banish prevails over the state’s commitment to women’s rights and protection.
Employing precarisation, incarceration, and deportation as means to govern unwanted non-citizens
and (re)produce the borders of belonging and membership, the Danish state produces the
conditions that render women vulnerable to gendered harm. Bordered penality, this paper

concludes, is gendered.
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Introduction

The permanent representative of Denmark to the United Nations recently pledged that ‘Denmark
will continue to fight for gender equality and equal rights’, as the country is ‘well known for its
efforts to advance gender equality — not only in a national context but also through [...]
development cooperation on the ground and in multilateral fora’ (Hermann 2022). Indeed,
Denmark has consistently topped the Global Gender Equality Indexes, has ratified international
human rights conventions protecting women’s rights, and has woven gender equality requirements
into foreign policy initiatives. Danes (part of Norden) have built an international ‘best at being
good’ brand, routinely employing gender equality and women’s rights towards this end (Larsen et
al. 2021; Lawler 1997). Punishment, too, is part of these discourses, an integral part of the
‘inclusive and ambitions’ Nordic welfare state (Ugelvik 2016, p.389; Lohne forthcoming).
Nevertheless, gender equality in Danish penal institutions has its limits (Mathiassen 2017) and the
nature of penal power directed at non-citizens in Denmark is increasingly exclusionary (Barker

and Smith 2021).

This paper seeks to explicate whether the Danish state is committed to women’s protection and a
welfare-oriented approach to punishment or to an exclusionary penal power directed at non-
citizens. I do so by empirically examining non-citizen women’s experiences of incarceration at
Vestre prison in Copenhagen, as they relate to recent stringent penal policies in Danish prisons.
First, enhanced security measures have resulted in a more stringent prison regime for the entire
population and an increase in the use of solitary confinement. Second, non-citizens’ access to
welfare services in prison has been curtailed and the Danish Prison and Probations Service’s
(hereafter Service) responsibility to develop release plans has been terminated by amendments to
the Act on the Execution of Sentences. In addition, amendments to the Danish Aliens Act allows
for the deportation of non-citizens following prison sentences. Danish politicians mean this as a
clear signal to non-citizens that they will be subjected to ‘real punishment’ and that they are
‘deportable’ from Demark (Folketinget, 2016; Justitsministeriet 2016, 2018). These measures
undermine core principles of Danish penality, that is, the normalisation and openness of prison life
and the development of prisoners for reintegration into society (Damsa 2021; Engbo 2021; Minke
2021; Smith 2021) and challenge current legal and political commitments to women’s human

rights and protection from gender-based violence and discrimination, e.g. ‘The Council of Europe

2



Convention on Preventing and Combating Violence against Women and Domestic Violence’
(CETS 210). Considering this, my intention is to examine what these developments mean for

incarcerated women, as mediated by gender, non-citizenship, and their intersection.

I begin by outlining scholarly perspectives on the imprisonment of women and of non-citizens,
with a focus on the Nordic region. Scholarship challenges the presence of gender equality in
carceral spaces. It also highlights the emergence of differentiation and an exclusionary penal power
directed at non-citizens, described as ‘bordered penality’ (Aas, 2014). The paper also presents
studies on the experiences of incarcerated non-citizens women using the conceptual framework of
‘pains of imprisonment’ (Crewe, 2011). The paper turns to women’s experiences at Vestre prison
in light of the recent increase in punitiveness, the limitations on welfare services available to non-
citizens, and the deportation of non-citizens convicted of crime. The paper suggests that some of
the women’s experience may be described as pains of imprisonment; other, in view of citizenship
status, are best understood as ‘political statements’ (Bosworth, 2021). The paper draws attention
to the emergence of differentiation by citizenship status in the Danish penal system and the
implications of this for non-citizen women. The deportation regime in particular produces the
possibility of gendered harm, causing tensions with Denmark’s commitment to the rights and

protection of women.
Women and penal power in the Nordic region

Nordic states have built an international reputation as ‘good punishers’ (Nilsson, 2012; Lohne
forthcoming; Ugelvik 2016), whose approach to punishment is humane, if not exceptional (Pratt
2008). Nordic scholars, however, have been somewhat reluctant to embrace this exceptionalism
thesis. Barker (2018) suggests that looking at how Nordic welfare states exercise rather than
minimise penal power allows for a new way of understanding it. Scholars point to the paternalistic
and intrusiveness of Nordic penal power, its harsh prison practises such as solitary confinement,
and its exclusionary approach directed at non-citizens (Barker and Smith 2021; Smith and Ugelvik
2017; Ugelvik and Damsa 2018; Ugelvik and Dullum 2012). Prison research in the Nordic region
has focused primarily on men, a notable exception being Mathiassen’s (2017) work on women in
Danish prisons (also Lindberg 2005 in Sweden and Ystanes and Ugelvik 2020 in Norway). She

suggests that incarcerated women, a minority in Danish prisons, live a ‘relatively invisible and



silent life both in practice and in research’ (p.79), much like in other jurisdictions (Hector 2020).

This is even more so the case of non-citizen women.

In her research of Danish mixed-gender prisons, Mathiassen (2017) asks whether one can live ‘a
viable life in prison as a woman’ (p.386). She suggests that the principle of normalisation (the
expectation that life in prison should resemble life outside as much as possible), a core principle
of the Service, is built on heteronormative assumptions of gender relations and ignores other ways
of doing gender and sexuality. Moreover, women become a gendered minority in carceral settings,
thus not reflecting life in Danish society. Women who require protection from gendered harm may
not have their needs met and are often moved to remand facilities as a solution, making mixed-
gender prisons more restrictive for them. Mathiassen (2017) argues that mixed-gender prisons
violate the principle of gender equality since ‘interventions to protect vulnerable women risk
making them “non-existent” and impede their possibilities of living viable lives’ (p.388)
Therefore, in certain circumstances mixed-gender prisons may work to maintain the status quo
and the institution’s power rather than the equality and welfare of women, in contradistinction to

the tenets of the Nordic welfare state.
Non-citizens and penal power in the welfare state

What happens then when gender inequalities intersect with other inequalities in carceral spaces?
Research in other jurisdictions shows that penal institutions are spaces where historical, structural,
and life-long gendered disadvantages are compounded. In prison, women continue to experience
gendered, classed, and racialized inequalities (Carlton and Segrave 2013; George et al. 2020;
Hector 2020; Monchalin 2016; Owen et al. 2017; Scraton and Moore 2014). These inequalities are
reinforced and (re)created in novel, contextually dependent configurations through the
contemporary citizenship regime (Basaran and Guild, 2017; Bosniak, 2006). Scholars in the fields
of criminology, sociology, and socio-legal studies have also noted the punitive and exclusionary

practices directed at non-citizens in affluent Western states.

A growing body of scholarship, in the field of border criminologies, is concerned with the
‘constitutive relationship between borders, migration control, and criminal justice’, specifically
the reorientation of the criminal justice system around ‘matters of citizenship’ (Bosworth 2017,

pp.373-376; see also Aliverti 2013; Aas 2014; Barker 2018; Barker and Smith 2021; Franko 2020;
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Kaufman 2015; Stumpf 2006). Building on crimmigration scholarship, Franko (2020; Aas 2014)
argues that border controls have been transformative of penal power. The entanglement of
immigration and criminal law and their interchangeability and mutual reinforcement work to
destabilise the ordinary framing of justice, punishment, and membership. These two spheres,
however, also produce differentiation within the criminal justice. Franko calls these novel penal
configurations ‘bordered penality’ (Aas 2014, p.525). Under the gaze of penal power, non-
citizenship becomes an ‘adverse condition’ (Bosniak 2006, p.317) as a more ‘openly exclusionary’
bordered penality is employed to guard the order of formal citizenship and its rights and privileges

(Aas 2014, p.520).

Penal power is employed to delineate belonging and membership and reflects the limits of the
welfare state (Aas, 2014; Barker 2018; Bosworth et al. 2016; Franko 2020; Kaufman 2015; Stumpf
2006; Ugelvik 2013). Kaufman (2015), for instance, argues that the differentiation between
citizens and non-citizens in penal institutions promotes a contingent conception of citizenship. The
project of penality is understood ‘to identify and reinforce the nation-state, not only by reforming
its deviant members but by determining its edges as well’ (Kaufman 2015, p.140). Barker (2018),
too, argues that an assemblage of coercive tools (expulsion, eviction, criminalization, and
penalization) is employed by the state in response to global mobility to preserve welfare benefits
for citizens and reaffirm national identity. Looking at detention centres in Denmark, Barker and
Smith (2021) argue that the detention and deportation of non-citizens works to preserve the
enviable dimensions of Nordic welfare states, ‘driv[ing] their protectionism and exclusionary

approach towards outsiders’ (p.1451).
The pains and politics of penal institutions

Within prison studies, penal subjectivities have been conceptualized based on Gresham Sykes’
framework of ‘pains of imprisonment’ (see Haggerty and Bucerius 2020 for a review). In its most
recent iteration, this framework relates pain to the inherent features of imprisonment, specific
policies, and institutional practises resulting from abuses and the unprofessionalism of prison staff,
the prisoners’ identities, and their understanding and expectation of punishment (Crewe 2011;
Crewe et al. 2014). Prison researchers have used this framework to describe the experiences of

both incarcerated women (Carlen and Tombs 2006; Crewe et al. 2017) and incarcerated non-



citizen men (Brouwer 2020; Liebling et al. 2021; Turnbull and Hasselberg 2017; Ugelvik and
Damsa 2018; Warr 2016). Gender and citizenship status, then, both appear to shape the experience

of imprisonment.

Specific literature on the experiences of incarcerated non-citizen women is rather sparse.
Nonetheless, Matos (2016) compellingly argues that prison should be rethought from a lens of
gender and citizenship. Looking at non-citizen women’s migratory paths up to their imprisonment,
she suggests that they are shaped by the ‘circumstances of gender and citizenship’ (p.350). In the
Portuguese prisons she studies, citizenship also serves to organise social relationships, producing
localised, nationalist, and racialized hierarchies, enacted by both prisoners and officers. Moreover,
citizenship also affects access to the outside world and the rationales of deportation. Similarly,
Ballesteros-Pena (2020), identifying the imprisonment pains of ‘discrimination’, ‘global poverty’,
and ‘self-government for the racialized other’ in the case of non-citizen women, argues that
reintegration, one of the hoped-for outcomes of imprisonment in welfare states is significantly

altered or no longer exists for non-citizens.

How gender and citizenship status intersect in confinement spaces has also emerged in research
on the detention of non-citizen women (Canning 2014, 2017). While detention and prison differ
in terms of legal and ‘penal logics’ (Bosworth and Turnbull 2015), the reach of penal power in
prisons sheds light on the experiences of non-citizen women. Canning (2020), for instance, draws
attention to women’s experiences in relation to bordering processes and practises, including
confinement, given ‘the gendered differences in trajectories of violence and abuse
disproportionately faced by girls and women, specifically sexual and domestic violence’ (p.260).
Having conducted extensive research in Denmark, Sweden, and the United Kingdom, Canning
(2017) shows how ‘the use of detention, internalised controls, reductions in in-country rights and
procedural safeguards, have a damaging impact on the lives and wellbeing of women survivors of
torture, sexual and domestic violence’ (p.46). Confinement, therefore, further degrades women’s

lives and rights.

Incarceration is experienced as degrading irrespective of gender and so are its attendant
deprivations — among them, the loss of freedom, autonomy, privacy, relationships, a sense of

safety, and time. Both women and men find the material conditions of the prison taxing, especially



housing conditions and inadequate food, and suffer from uncaring and abusive staff (Hector 2020;
Liebling and Maruna 2013; Owen et al. 2017; Sumner and Sexton 2016). Nonetheless, in some
ways women experience heightened pains of imprisonment (Carlen and Worrall 2006; Crewe et
al. 2017; Owen et al. 2017). The heteronormativity of the carceral system causes a pronounces
loss of safety in relation to gendered and sexualized violence for women in mixed-gender prisons
and LGBTQIA+ prisoners (especially transgender) in gender-segregated prisons (Mathiassen
2017; Sexton et al. 2010; Sumner and Sexton 2016). Healthcare was is experienced as inadequate
— women lack access to screening for breast and uterine cancers and experience inadequate pre-
and post-natal care, and transgender women lack access to gender-affirming care (Owen ef al.
2017; Sevelius and Jenness 2017). For mothers, being away from their children is the most painful

aspect of imprisonment (Carlen and Worrall 2004; Enos 1997; Ystanes and Ugelvik 2020).

Some scholars, however, warn against dichotomous constructions of women in carceral spaces as
either ‘victims’ or ‘resisters’, not only through political discourse, but also in literature (Fili 2013).
Fili (2013) advocates ‘for an appreciation of a more complex account of subjectivities that allows
space for multiplicity’ (p.6). Drawing on research in Greek prisons, she argues that incarcerated
women are in constant dialogue with the institutions, negotiating their position. Damsa (2019) also
suggests that non-citizen women incarcerated in Norway, while in precarious positions, do not see
themselves along the binary of victimhood/resistance and, despite the state’s interference, they

seek to create new situations in order to achieve their goals.

Literature on the experiences of incarcerated non-citizen men in other affluent Western states also
shows that some of the pains experienced by non-citizens are dependent on their citizenship status
and legal configurations of bordered penality. Non-citizen men incarcerated in Norway and the
Netherlands describe the double punishment of being incarcerated and then deported, speaking to
the deficit of legitimacy of bordered punishment (Brouwer 2020; di Molfetta and Brouwer 2019;
Liebling et al. 2021; Ugelvik and Damsa 2018). These reflections on legitimacy point to the
politics of bordered penality. Thus, Bosworth (2021) argues for approaching non-citizen’s pains
in detention as ‘political statements which [...] demand a political response’ rather than
‘sociological statements of suffering, caused by the loss of liberty’ (p.1). Likewise, I argue that
conceptualizing non-citizen women’s experiences as political is also fitting within the context of

bordered penality.



The paper explores gender, non-citizenship, and their intersection under the gaze of penal power
in relation to the perspectives and experiences of non-citizen women. The aim is to determine what
their experiences reveal about the Danish penal system and the nature and purpose penal power
directed at women more broadly, and non-citizen women in particular. What prevails when the
state’s objectives of border enforcement and protection of the citizenship regime meet the concern

with women’s rights?
Methods

The findings in this article are based on research in the women’s wing at Vestre prison in February
2018. Vestre is Denmark’s largest (primarily remand) prison with 506 cells. The wing in which I
conducted my research has thirty-three cells. However, at the time of the research it was over-
capacity, holding roughly forty-five persons, women and men, of different citizenships and at
different stages in their sentencing. My research included observation, ethnographic interviews,
and semi-structured interviews with eighteen of the twenty women in the wing. Fifteen women
were non-citizens and three were Danish citizens. Most were women of colour. The women varied
in age, socio-economic status (most in a strained financial situation), and at different life stages.

Some were mothers, and one woman was pregnant.

While there is a growing need to document the experiences of incarcerated non-citizen women, as
their numbers have been slightly increasing in Danish prisons, there are several challenges
associated with this type of research. For most women in Vestre, imprisonment is a culmination
of lifelong harms, and research such as this entails legal and psychological risks, for example,
retraumatisation, the invasion of privacy, stigmatisation, or self-incrimination (Carlton and
Segrave 2013; Kyriakakis et al. 2015). Ensuring a safe environment, anonymity, and
confidentiality were paramount, particularly since the women were concerned with their

immigration status in Denmark.

Due to the stringent security regime not allowing electronic devices, data were collected through
a mix of standard ethnographic practises (extensive observation notes and interview notes,
including verbatim quotations). Besides the content of the women’s stories, their style, tone,

intonation, and demeanour were noted, as were sensorial experiences. The ethnographic data and



self-reported data were analysed to identify themes related to the experience of incarceration as

well as new themes (Braun and Clarke 2006).

While the size of the sample and the specificities of Vestre prison may represent limitation, the
aim of this study is to capture parts of the whole and open avenues for further research on the

gendered and bordered nature of contemporary penal power in Denmark.
Women'’s experiences in a Danish prison

First, the women described experiences related to the stringent security regime, limited physical
freedom and autonomy, and the many disciplinary sanctions. They also spoke of the tenuous nature
of security on the wing, especially because of deteriorating relationships with officers. These
experiences produced by penal institutions are conceptualised in literature as pains of
imprisonment (Crewe, 2011). Next, the women described experiences in light of their non-
citizenship and at the intersection of non-citizenship and gender. Seen within the broader Danish
legal and political context and a global context of inequality and hierarchy (re)produced by the
current citizenship regime, non-citizen women’s experiences are, indeed, best understood as
political statements (Bosworth, 2021). They reflect the emergence of a differentiated governance
of non-citizens: through bordered penality and precarisation, as penal intervention shifts from
‘reintegration back into society to deportation and territorial exclusion’ (Aas 2014, p.520). In the

following, these experiences will be presented in more detail.
A stringent security regime

Women incarcerated in Vestre experienced the layered loss of personal freedom, autonomy, and
privacy produced by incarceration. Their experiences, however, were exacerbated by the recent,
more punitive policies designed to create a stringent prison regime. The list of offences in the
national guidelines punishable with disciplinary solitary confinement has increased to include
abusive language, the possession of a phone, and smoking indoors. Body and cell searches have
also become more invasive. In certain circumstances, prison officers are required to punish
prisoners with disciplinary solitary confinement following national guidelines (Damsa 2021;

Engbo 2021; Minke 2019, 2021; Smith 2021). The recent focus on security, order, and control has



produced a prison regime where solitary confinement has become routine, with severe

consequences for the women’s mental and physical health and wellbeing.

The various forms of disciplinary solitary confinement (locked in one’s cell or the isolation cell)
were described by the women in this study as additional punishments and the most difficult feature
of prison life. Prolonged periods of isolation, in particular, were experienced as deeply distressing
and harmful. Aasha, for instance, claimed her physical and psychological wellbeing was
significantly impacted. She described five months spent in isolation as inhuman: ‘Isolation
[solitary confinement] was awful, it kills everything, all creativity. When I went outside, I was
supervised by three officers, like I was dangerous. I was restrained. I was just shocked. I cried and

cried. We might be criminals, but we’re still human. Iso is not human’.

Laila also experienced prolonged periods of solitary confinement while on remand, which led her
to attempt suicide: ‘I was always locked in, my room was checked every day, I was watched all
the time. I became really depressed, I tried to kill myself. I took 21 pills. I couldn’t bear it anymore.
Locked in, locked down. And they realised that, yeah, maybe too much lockdown is not good.
Like, it takes killing yourself for them to realise it?” The women’s stories parallel research on the
harms of solitary confinement, including depression, anxiety, cognitive disturbances, paranoia,
PTSD, and suicidal ideation (Grassian 2006; Hellebust ef al. 2021) and its pervasive use in Danish
prisons (Reiter et al. 2018; Rua and Smith 2019).

The extensive use of disciplinary sanctions, particularly solitary confinement, was interpreted by
most women as a deliberate strategy. Some of the women described the system as designed to
break them, resulting in a ‘maddening’ situation. Alina captured the sentiment on wing: ‘This
psychological terror. You always get locked in. If you speak out of turn, if you get upset, if
someone else makes a mistake, if guards are missing. You can never win. Whatever’s wrong, you

get locked in. They [officers] act like they’re tired of us, just wave you in, like it’s such a drag.’

These experiences reflect the ‘heavy’ or onerous aspect of incarceration (Crewe 2011; Crewe et
al. 2014). The officers’ approach also contributes to this ‘weight’. While some officers sought to
apply discretion in the administration of punishment, others followed the regulations to the letter,
causing confusion and a feeling of injustice among the women. Favouring a security-oriented

approach not only produced a ‘heavier’ experience but also delegitimized those officers’
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legitimacy (see Arnold 2016; Liebling 2011). Some of the women, such as Sofia, did not
understand why ‘some rules are sometimes applied and sometimes not” and ‘sometimes applied to
some people, but not to others’. To her, the officers who applied the rules to the letter were, in fact,
the ‘rule-breakers’ (see also Mathiesen 2013): ‘Maybe it all depends on the officers, how good
they are. Some are good. Some leave the cell doors open at seven. Others don’t. They don’t respect
the rules. The good ones will open the doors, leave them open, so every day you wait and hope it

will be a good day’.

Some women, like Aasha, feel extremely limited by the stringent regime, to the point that they
could not be themselves: ‘My parents are Somalian, we speak louder than the Danish. I am a more
social person, I always get warned. We have to be quiet on the landing; we can’t talk to each other,

not in the hallway, not in the toilet. You can’t even talk in this prison.’

The frequent and strict cell and body searches also contributed to the women’s dread and were
experienced as deeply invasive. Irena described the atmosphere of fear, anxiety, and stress: ‘I live
in fear of controls [cell searches] and punishments [disciplinary sanctions]. I freeze when I hear
the key, or when there is someone at the door. What have I done?’ Meant to discipline men
involved in organised crime and with a history of violence, the stringent security regime affected
the entire prison population. Moreover, seeking to punish violent masculinities, Danish authorities
simultaneously produce a brutal regime for incarcerated women, a minority group in a

predominantly male penal system.

The strain of the prison regime was further exacerbated by the presence of men in the wing, both
officers and prisoners. Cell searches, for instance, were particularly invasive when performed by
male guards. In addition, some women experienced significant discomfort or anxiety sharing the
wing and facilities with men as they would meet men in sensitive spaces (e.g., showers, toilets),
despite officers’ best efforts. The lack of autonomy and the invasion of privacy were extremely
distressing and produced gendered experiences of indignity (See Crewe ef al. 2017). Alina talked
about the shame of being in prison: ‘There is no privacy, they [the officers] could open the door
anytime, without knocking, without asking, to check on you. It’s so humiliating. I’'m so ashamed,
ashamed to just be’. These violations of the women’s dignity were ascribed to the mixed-gender

regime associated with a loss of humanity.
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The findings in this study contribute to literature on the pains of imprisonment, showing that the
inherent aspects of imprisonment, the stringent security policies, and negative relationships with
officers produce arduous carceral experiences that are heightened for women in mixed-gender
prisons. The security-oriented regime, for instance, was experienced as particularly intrusive when
implemented by men. Sharing spaces with men also heightened anxieties. These findings also point
to an ongoing shift from welfare-oriented approaches to punishment that favour normalisation and
dynamic security built on positive relationships to an approach focused on security (see Damsa
2021; Minke 2021), with negative consequences for prisoners, especially so for women. Moreover,
as the following sections will show, the nature and purpose of penal power also changes when
directed at non-citizens, as normalisation and reintegration are supplanted by restrictions on

welfare and territorial expulsion, thereby harming non-citizen women.
Limitations on welfare

Following the amendments to the Act on the Execution of Sentences, welfare services (such as
work placements, education and vocational courses, and treatment programs) have been limited
for non-citizens and release plans are no longer prepared. These restrictions at Vestre prison
encapsulate the broader governance of the incarcerated not wanted by the Danish welfare state, as
penal power and precarisation converge to produce a differentiated prison regime. For instance,
the one non-citizen woman in the research who had a placement in a sewing workshop described
it as the only ‘good thing if you can say there are good things in prison’, as it made time pass
quicker. Sharing the wing with Danish women who had access to welfare services only deepened
the sense of inequality, discrimination, and injustice related to citizenship status. The
differentiation was perceived as discriminatory, reflective of the broader material and symbolic
dimensions of the incarceration of non-citizens (see Ballesteros-Pena 2020; Brouwer 2020;

Ugelvik and Damsa 2018).

For women in precarious situations, especially those who were sole providers for their families,
the lack of access to work in prison placed them in a difficult financial situation. Mothers
incarcerated at Vestre saw motherhood as a priority in their lives and not being able to support
their children caused deep anxieties and concern (see also Carlen and Worrall 2004; Enos 1997;

Ystanes and Ugelvik 2020). Some women, like Cristina, relied on the kindness of other women to
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meet necessities and communicate with family. Her money had been confiscated since non-citizens
are expected to contribute to the costs of their deportation (Justitsministerie 2018): ‘I have no
money. [ had 6,000 kroners, but it got confiscated. So, [ have no money in here. I didn’t get a place
to work either. I have no money for a phone card, I can’t make any calls. I don’t have money for
cigarettes. Some of the other women help me out with this and that.” Women who are
disadvantaged socioeconomically are overrepresented in the prison population and Carceral
contexts then render the intersection of gender and class more visible (see also Carlton and Segrave
2013; Carlen and Worrall 2004; Owen et al. 2017). Citizenship status, as seen in this study, works

to deepen inequalities and further marginalise women in already precarious situations.

The conditions at Vestre prison reflect the explicit legal and political drive to limit membership to
the welfare state through penalization and precarisation (Folketinget 2016). Scholars looking at
migration through the lens of labour have argued that multiple legal mechanisms are employed to
exclude precarious migrants from the territory of the state, the privileges enjoyed by citizens, and
labour rights through the securitisation and criminalisation of migration (De Giorgi 2010; Melossi
2015; Parrefias et al. 2021). These processes can be observed at Vestre prison as well where
bordered penality not only punishes but also excludes non-citizen women from welfare services

and the territory of the state.

In addition to the legal barriers, non-citizen women at Vestre also encountered informal obstacles
in accessing welfare services and activities. Legally, prison governors and officers are allowed a
certain amount of discretion in exceptional circumstances to provide non-citizens with access to
welfare services and activities, and the officers at Vestre took advantage of this whenever possible.
In choosing who got a spot, they factored in women’s behaviour, rule abidance, and language
capabilities, as well as group composition. In other words, the limitations on welfare services
combined with the officers’ moral judgements further marginalised some of the women. Model
prisoners gained access to services, while others who ‘behaved badly’, did not ‘integrate with the
group’, or were unable to communicate in English or Danish were excluded. Language often left
Roma Romanian women excluded. They reported they experienced racial discrimination and felt

disparaged in their interactions with officers.
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The limitations on welfare services stand in stark contrast to two of the core principles of the
Service: normalisation of prison life and reintegration into society, reintegration has been
abandoned to a much greater extent for non-citizens. Non-citizen women at Vestre were concerned
about the lack of release plans and therefore the absence of options and some were terrified by the
prospect of deportation. Amendments to the Alien’s Act sees that in certain circumstances non-
citizens will also be expelled following their sentence. Fundamental to welfare-oriented
approaches to punishment, the principles of the Danish penal regime are being increasingly tested
when non-citizens are being punished. Bordered penality finds its fullest expression at Vestre.
When wielded against non-citizens, penal power becomes openly exclusionary and leads to

differentiated penal institutions and a deportation regime (Aas, 2014; Franko 2020).
The condition of deportability

The women I interviewed had received deportation orders (and the woman on remand expected to
receive them). Deportations, the cumulative application of criminal and immigration law (Aas
2014; Guia et al. 2013; Stumpt 2006), were described by the women as ‘double punishment’. The
deportation regime is perhaps the most openly exclusionary aspect of bordered punishment (Aas,
2014), and produces specific gendered harms (Abji 2016; Canning 2020; Douglas 2021). The
women at Vestre found deportation especially punishing. Some stood to lose the lives they had
built in Denmark, others feared the gendered repercussions of deportation to their country of
origin, while others faced both prospects. Samara, who had left Pakistan to escape gendered
violence, feared returning there and felt her life in Denmark would be lost. She tried to make sense

of the exclusionary aspects of bordered penality directed at her:

There’s too much punishment. ‘You should leave your husband, you should leave this
country.” They want to send me alone to Pakistan. To do what? To die? I don’t have a home
there, I don’t have a job there. Shouldn’t they think about me like I’'m a human being? They
have the right to punish me, OK, but not to take my husband, my home. I have nothing
there. How can I go back now? I am divorced, I married a Christian in Europe. They would
kill me. How can I live alone? Without a husband, a brother, you don’t get anything, you
don’t get anywhere. If they send me back, they will destroy my life. I’'m banned for six

years. This is too much punishment. Denmark will destroy my life.
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Samara’s fears call into question Denmark’s legal and discursive commitments to women’s rights.
Through its deportation regime, the Danish state renders non-citizen women vulnerable to
exploitation, abuse, and gendered violence and the state’s interest in protecting the citizenship

regime prevails over women’s protection from gendered violence.

Other inequalities (e.g., ethnicity, class, religion) further increase vulnerability when women are
deported from Denmark. Noor, a member of the Muslim Moor minority in Sri Lanka, feared
returning to a region of Sri Lanka where Moors had historically suffered from violence and
dispossession. Her immediate family had received protection elsewhere, so she had ‘no one’ and
‘nothing’ to return to: ‘I don’t belong there anymore, I could never live there again. It would be
hard for me there as a woman. It would be difficult to find work, it would be difficult to make a
family. There’s no provisions for this, there is no welfare’. Noor also feared discrimination and
the possible resurgence of violence against Moors in the region. Indeed, in 2018 when Noor voiced
her fears, anti-Muslim violence was registered in Sri Lanka and a year later deadly anti-Muslim
riots broke out (Gettleman and Bastians 2019). The Danish state is deporting non-citizen women
to countries where they may be put in danger or likely to experience multiple dimensions of
violence (from state actors, political groups, or individuals) and, like in Noor’s case, possible threat

to their lives.

In cases such as these, international human rights bodies have urged states to apply the principle
of non-refoulement in order to protect women from gendered violence (Hooper 2019). This study’s
findings point to tensions between the deportation regime in Denmark and the state’s political and
legal commitment to women’s rights and protection as laid out in CET 210. Denmark has also
designated countries as safe, despite them being found otherwise by international human rights

bodies (McKernan 2021).

While the practices of bordered penality are immediately and concretely painful for non-citizens
in penal institutions, this paper argues that they must also be understood as political. These
experiences are not produced by the inherent features of incarceration, the prison regime, or
relationships with prison offices; they are the intended consequences of broad exclusionary forms

of governance directed at non-citizens. These pains, as suggested by Mary Bosworth (2021) are
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‘political statements’. They speak to the contemporary politics of belonging and membership and

the limits of the Danish welfare state.
Conclusion

The non-citizen women in this study told they came to Denmark because it was ‘a good country’
and especially a ‘good country for women’. However, their punishment and impending deportation
threatened that belief. While scholars in the Nordic region have argued that harsh and exclusionary
penal practices are part and parcel of the Danish welfare state (Barker and Smith 2021; Smith and
Ugelvik 2017), this paper has shown that the recent more punitive penal policies, particularly the
stringent security regime and the use of disciplinary solitary confinement, have heightened the
pains of imprisonment and confirmed the gendered pains produced by mixed-gender prisons
(Mathiassen 2017). Contributing to this literature, this paper also shows when the force of the law

is mobilised to punish and expel, women often face harsher prospects than before.

Scholars suggest that the project of bordered penality works to (re)produce the current citizenship
regime and protect citizens’ rights and privileges (Aas 2014; Franko 2020). As argued by Barker
and Smith (2021, pp.1540, 1541), the ‘enviable’ dimensions of the Danish welfare state are being
increasingly nationalised, penal power playing an important role in this process. Moreover, not
only are unwanted non-citizens excluded from the territory of the state to protect welfare, but also
increasingly governed through penal power and precarisation while they are in Denmark (Barker
and Smith 2021; Lindberg 2020). While resulting in immediate deprivations at Vestre, the
precarisation of non-citizen women points to the emergence of a hierarchical system in the Danish
penal system. In this context, the experiences of non-citizen women at Vestre are best seen as
political statements (Bosworth 2021), rather than pains of imprisonment, and reflect the limits of

the Danish welfare state and equality regimes.

Bordered penality is gendered as deportation from Denmark may place women in dangerous
situations in their countries of origin. Employing precarisation, incarceration, and deportation as
means to govern unwanted ‘others’ and (re)produce the borders of belonging and membership, the
Danish state also produces the conditions that render women vulnerable to gender-based

discrimination or violence. This study’s findings then point to tensions between the deportation

16



regime in Denmark and Norway and the two countries’ legal commitment to women’s rights and

protection, regardless of their status or residence.

These developments are also significant for the Danish penal system more broadly. Bordered
penality is challenging the core principles of Danish penal culture as they are being applied
differentially or no longer apply to all. Scholars have argued that a welfare-oriented approach to
punishment is being destabilised by security-oriented approaches and punitive penal policies
(Damsa 2021; Minke 2021; Smith 2021). This paper suggests that bordered penality further
contributes to the weakening of a welfare-oriented approach. Differentiation in the Danish penal
system is only increasing. After the completion of this study, at the end of 2018, Ringe was
designated as a closed prison for non-citizens due to be deported (Kriminalforsorgen 2022). At the
end of 2021, the Danish government also signed a declaration of intent to rent 300 cells in a
Kosovar prison to hold non-citizens prisoners due to be deported (AFP 2021). These developments
show how the Danish state’s will to banish non-citizens in order to protect the nation-state may
paradoxically result in the extra-territorialisation of punishment, one of its fundamental functions.
This raises important questions regarding the rule of law, the proper administration of justice, and

prisoners’ rights.
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Abstract

A humane approach to punishment has been integral to the work of the Danish Prisons
and Probation Service. However, Danish penal policy has recently taken a punitive turn.
What happens when punitive policies are adopted by a penal regime built on a humane
approach to punishment? To address this question, this article focuses on prison officers
at Vestre prison and how they adapt to punitive political decisions and prison policies.
The increased focus on security in Danish prisons is considered, together with limita-
tions set on welfare services available to non-citizen prisoners. Examination of officers’
subjectivities at Vestre prison shows that punitive penal policies have produced an envir-
onment fraught with tensions that affect prison work, institutional culture, and the offi-
cers’ professional identity. These findings also raise questions about the shifting nature of
Danish penal power.
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Introduction

According to Bo Yde Sgrensen, head of the Danish Prison Federation, the Danish Prisons
and Probation Service ‘is in the middle of a historic crisis’ (Danish Prison Federation,
2019)'. This crisis, he says, follows a turn in ‘the wrong direction’, away from the
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original ‘humane objectives’ of the service and the ‘vision of making a difference in
society’. Danish prison officers are not meant to ‘simply lock and unlock doors’
(Sgrensen, 2019). What is at stake, Sgrensen (2019) believes, is the purpose of the
prison. Should it be a place to ‘store offenders’ or one that ‘benefits society’? Danish
prisons are at a crossroads, as punitive penal policies steadily increase. Security measures
designed to maintain ‘control’ and enforce ‘law and order’ have been recently implemen-
ted (Engbo, 2021; Minke, 2021; Smith, 2021)2 and welfare services for non-citizens have
been limited to produce ‘real punishment’3 for them (Justitsministeriet, 2016; L 130,
2017)*. While Scandinavian welfare states have generally been described as inclusive,
with ‘longstanding characteristics of moderation, restraint, and forbearance’, even excep-
tional in terms of their humane approach to punishment, they seem to have undergone a
‘punitive turn - Nordic style’ (Balvig, 2005; Lappi-Seppild, 2016: 25; Pratt, 2008a; Pratt
and Eriksson, 2013: 90, 94; Smith, 2011, 2021).° What happens when populist and puni-
tive penal policies take root in a humane, welfare-oriented prison regime?

As noted by Bo Yde Sgrensen, the conflictive aspects of punishment are intensifying
in the Danish Prisons and Probation Service. One way of approaching this conflict is by
examining the subjectivities of prison officers who - as ‘prison wing bureaucrats’ -
negotiate, mediate, and reproduce different notions of legitimacy and authority in the
name of the state (Fuglerud, 2004; Lipsky, 2010; Shannon and Page, 2014). Drawing
on ethnographic observation and interviews conducted on a wing of Copenhagen’s
Vestre prison, this article examines how these officers adapt to the current punitive
shift and its effects on prison practice. Officers’ attitudes to two kinds of policies designed
to produce a more stringent prison regime are considered. The first of these are security
measures: stricter body and cell searches, the penalization of phone possession, and the
prohibition of abusive language for the entire prison population; the second are cuts to
welfare services available to non-citizens.

In the following, the context of these changes is outlined. First, the principles of the
Danish penal system are described, together with the recent punitive penal policies on
prisons. Literature on Scandinavian welfare-oriented approaches to punishment relevant
to the work of Danish officers, the challenges they face, their institutional cultures and
professional identities is discussed. A description of the methods used in this research
is then provided. The findings highlighting the increasing tensions and dilemmas that
have arisen as prison officers at Vestre attempt to navigate the changing penal landscape
are presented. The implications for prison practice, the institutional culture, and officers’
professional identities at Vestre prison are further discussed. Lastly, the possible implica-
tions of the findings for the Danish Prisons and Probation Service and Danish penality are
considered.

Danish penal principles and recent developments

Discursively, the Danish Prisons and Probation Service describes principles, working
goals, and an organizational culture based on a humane, welfare-oriented approach to
punishment (Smith, 2011, 2021). The foundational legal sources and the basis for the
policies of the service are found in the Sentence Enforcement Act,® the Programme of
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Principles,’ and the Financial Agreement® between the service and the government drawn
up every four years (the last one in 2018).

The main purpose of the Danish Prisons and Probation Service, according to the
Programme of Principles (1993), is to ‘contribute to reducing criminality’. This requires
officers to ‘recognize human worth’ and the prisoners’ human rights, not place more
restrictions on them than legally required, respect the underlying considerations of pun-
ishment when implementing it, and take account of the general sense of justice in society
as indicated by the courts. To achieve this purpose, the service has two equally important
tasks: to ensure ‘control and security’ in prison and to ‘support and motivate the offender
to live a crime-free life by assisting personal, social, vocational and educational develop-
ment’. These tasks are guided by the following principles: normalization (prison condi-
tions should resemble those in the community as much as possible), openness
(maintaining contact with the community)’, responsibility for one’s life and choices,
security (which has passive and dynamic aspects, the latter being dependent on officers’
‘close’ relationships to prisoners), minimum intervention (maximum power is not always
most effective), and the optimum use of resources (Programme of Principles, 1993). This
adds up to a humane, welfare-oriented approach to punishment, where the ‘normaliza-
tion’ of prison life, the ‘development’ of prisoners, and dynamic security, all relying
on ‘close’ interpersonal relationships, represent explicit policy goals (Smith, 2021).

Officers learn about these laws and principles and prison practice during a three-year
programme of theory courses and work experience in different prisons. According to the
programme’s mission statement, graduating officers will be responsible, ‘on the one
hand, for maintaining control and security, on the other hand for supporting and motivat-
ing prisoners to live a crime-free life’. The statement describes the officers’ work as
‘about people’, since they will work both with prisoners and °‘colleagues, both in
uniform and civilian’ (Kriminalforsorgen, 2018, 2021). This approach reflects the
welfare-oriented professionalism favoured during the ‘golden age’ of Scandinavian
social-democracy (Bruhn et al., 2017; Petersen and Christiansen, 2001).

Lately, however, as outlined by Bo Yde Sgrensen, there have been ever more conflict-
ing pressures, due to the proliferation of punitive penal policies and the impact of neolib-
eral restructuring of the Danish welfare state (Andersen, 2019; Engbo, 2021; Minke,
2021; Smith, 2021). Neoliberal economics and New Public Management (NPM)
reforms have been taking hold throughout the Danish public sector, including in
prisons. Prisoners are referred to as ‘clients’, efficiency and cost-cutting are priorities,
along with more detailed rules, routines, and reporting. Non-citizens, for instance, are
expected to contribute to the cost of their own deportation if possible (Andersen, 2019;
Aftale om kriminalforsorgens gkonomi, 2018). Politicians of all parties have espoused
a punitive penal agenda, driven by discontent with the criminal justice system and the
wish to get ‘tough on crime’, protect law-abiding citizens, and punish offenders more
harshly (Smith, 2011, 2021).

The political demand for increased security, order, and control in prisons has resulted
in a more stringent regime (Minke, 2021; Smith, 2021). The list of prohibitions has
lengthened, some offences being punishable by disciplinary solitary confinement, such
as phone possession, abusive language, and smoking indoors.'® Cell and body searches
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have also become stricter. In certain circumstances, officers are required to place prison-
ers in solitary confinement, following the national guidelines (Engbo, 2021; Minke, 2019,
2021; Smith, 2021; Straffuldbyrdelsesloven, §36, 67, 68, 70, 2021). Prior to the changes
in the law, officers had ample room to assess a situation and decide the punishment
(Kolind, 2015). The new punitiveness is most visible in the quadrupling of the use of dis-
ciplinary solitary confinement, despite a decrease in the number of court mandated cases
— 1289 cases were recorded in 2001, 4422 in 2019. There has also been a rise in extended
periods of disciplinary solitary confinement: in 2015 there were seven instances of discip-
linary solitary confinement for more than 15 days, against 705 in 2019 (DIGNITY, 2020;
Kriminalforsorgen, 2020). The various, often lengthy, forms of disciplinary solitary con-
finement employed in Danish prisons and their harmful effects have been extensively
documented and have been condemned both nationally and by international human
rights treaty bodies (Reiter et al., 2018; Rua and Smith, 2019). The legality of the use
of disciplinary solitary confinement for some of the new offences (e.g. abusive language)
has also been questioned (Engbo, 2021).

Politicians have also expressed the desire to ‘make imprisonment harsher’ for non-
citizens, who make up 30% of the prison population (Kriminalforsorgen, 2020; L 130,
2017). They are portrayed in political discourse as less deserving, and their access to
welfare services is now limited, except in special circumstances (e.g. long sentences).
Amendments to the Sentence Enforcement Act limit access to educational activities,
work, and treatment programmes, and end the service’s obligation to prepare release
plans for non-citizens (Justitsministeriet, 2016; L 130, 2017). Sgren Pape Poulsen,
then Conservative Minister of Justice, wished to ‘send a signal to foreign criminals’
that imprisonment in a Danish prison would be ‘real punishment’ and, since they were
‘deportable’, nothing would be spent on their reintegration. This, the minister argued,
‘will strengthen a sense of justice’ in Denmark (L. 130, 2017; Justitsministeriet, 2016).

So then, Danish prison officers, moulded by a welfare-oriented approach to punish-
ment, now face changing policy priorities, organizational pressures, and managerial
styles. While the most significant aspects of policy are shaped by political and policy
elites, structured by administrators, and influenced by occupational norms, literature sug-
gests that officers as ‘prison wing bureaucrats’ have a measure of discretion in how they
apply policy, depending on organizational goals, rules, resources, and their own values
(Lipsky, 2010; Shannon and Page, 2014). The following section addresses existing
research on the work of Danish prison officers and the challenges they face regarding
welfare-oriented approaches to punishment. The findings of this research are then pre-
sented, detailing the increasing tensions and dilemmas resulting from the new more strin-
gent policies and Vestre officers’ attitudes to them.

The Danish prison officer

Existing research on prison work has shown its necessarily conflictive nature: officers
constantly balance the demands of care and control. Interpersonal relationships are
seen as essential ‘instruments of power’, with officers having to negotiate their authority
on the prison floor on a daily basis. Relying on both personal and institutional power, they
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use a repertoire of accommodating and coercive practices. As noted by Liebling (2011:
485), ‘what is distinctive about the work of prison officers is, first, the centrality of often
enduring relationships to their work and, second, the harmonizing of welfare and discip-
line, or care and power.” Officers maintain the prison’s everyday social world - they lock
and unlock prisoners, conduct searches, allot punishments and privileges, and deal with
requests. Discretion is central to their work: they must constantly decide whether to go
‘by the book’ or use their ‘common sense’. Their attitudes towards punishment and pris-
oners may then also be crucial to prison work (Bennett et al., 2008; Jewkes et al., 2016;
Liebling, 2000, 2011; Liebling et al., 2011).

Danish prison officers are expected to implement the interconnected principles of a
welfare-oriented approach to punishment: the maintenance of security and provision of
welfare, requiring close relationships with prisoners. As scholars have pointed out,
however, tensions already exist in the principles of the Danish Prisons and Probation
Service. Normalization and openness, for instance, are inevitably limited, especially in
closed prisons (Minke, 2021; Vollan, 2016). A greater punitiveness - fewer furloughs,
longer sentences, increased use of disciplinary solitary confinement, and more prisoners
in closed prisons - has further reduced the possibility for normalization and openness
(Minke, 2021). The ‘rehabilitative’ requirement to ‘motivate’ prisoners to lead a ‘crime
free life’ and contribute to their ‘development’ reflects the rather interventionist, intru-
sive, and paternalistic aspects of welfarist penal power, incompatible with rights-based
principles (e.g. normalization, openness, non-intrusiveness). Although supposedly
humane, welfarist penal power has been described as invasive, and sometimes, less
than humane (Smith and Ugelvik, 2017; Ugelvik and Dullum, 2011). How, then, has
this approach to punishment translated into prison practice?

Like their counterparts elsewhere, Danish prison officers must constantly juggle the
competing goals of incarceration (Reiter et al., 2017, 2018), balancing welfare-oriented
work with surveillance, security, and discipline. Research shows that Danish prison offi-
cers are generally committed to the other welfare-oriented aspects of their work, espe-
cially supporting the ‘development’ of prisoners (or ‘rehabilitation’ towards
‘reintegration’ in society). They ‘strongly believe in the “good” of their work and want
to make a difference’ (Lemmergaard and Muhr, 2012: 192). This is particularly true of
officers involved in cognitive-behavioural and treatment programmes, or working
closely with social workers: they seem to adopt a ‘softer’ approach to punishment and
emphasize the importance of the ‘treatment ethos’ in their daily work. Such officers
seem motivated to ‘do something more’ with prisoners (Laursen, 2016; Kolind et al.,
2015). An officer in a small in-depth study explained ‘prisoners are no longer only the
object of control and surveillance - they are to be rehabilitated’” (Lemmergaard and
Mubhr, 2012: 189). Such efforts are often challenged or thwarted, however, by the ten-
sions arising from the disciplinary aspects of prison work (Kolind et al., 2010;
Lemmergaard and Muhr, 2012). Institutions, professional roles, and the officers’ own
attitudes also affect this welfarist orientation.''

How do Danish prison officers attempt to balance the conflicting requirements of their
job? Studies show that it seems to be largely by attempting to create ‘close’ interpersonal
relationships (Andersen, 2017; Programme of Principles, 1993; Smith, 2021).12 Officers
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conceptualize prison work as about ‘meeting the person in front of them’, thereby achiev-
ing security in daily life and reducing negative emotions (Andersen, 2017). Reciprocity is
necessary to good relationships and helps officers exercise personal authority (Smith,
2021). Establishing personal authority, rather than just relying on institutional power,
is seen as essential, and officers rely on it to off-set the intrusive aspects of penal
power. (Kolind, 2015; Smith, 2021). They may accept or punish certain offences, as
needed, to maintain ‘adequate levels of peace and order’ on the prison floor.
Discretion is central to making these choices (Kolind, 2015).

Danish prison officers therefore see creating positive relationships with prisoners as an
important aspect of their work, but recently this has been affected by the increasing use of intru-
sive controls and sanctions in prison, as shown by several reports (Minke, 2019; Smith, 2021).
In a report for the Ministry of Justice, Minke (2019: 19) shows that constant body and cell
searches affect relationships with the prisoners. One officer said, ‘the relationship with the pris-
oners has deteriorated [...]. When we do so many strip searches, we do not have sufficient
resources to go into the units and wings [...], to get out and talk to them.” A Danish Prison
Federation survey of 1231 of its members'? found 99% of those surveyed believe that ‘relation-
ship work’ is an important aspect of their work, necessary to dynamic security; 40% said they
would resign if their work just became passive security, as desired by Sgren Pape Poulsen, then
Minister of Justice (Danish Prison Federation, 2017). Some Danish prison officers do, however,
favour passive security rather than dynamic security (Smith and Jakobsen, 2017).

Especially in closed prisons, welfare-oriented principles may have detrimental effects
on the wellbeing and professional identity of Danish prison officers. The conflicting goals
of welfare and control often produce emotional dilemmas (Lemmergaard and Muhr,
2012; Andersen, 2016, 2017). Role conflict and the ‘dirty’ aspects of prison work
cause officers to employ disidentification strategies and construct ‘a space of indiffer-
ence’ (Lemmergaard and Muhr, 2012). They engage in demanding emotional labour to
address the emotional dilemmas arising from their work, and establish relationships
that are neither too close nor too distant, neither too flexible nor too rigid. Officers
must manage not only the prisoners’ impressions, but also their colleagues’.'* They
may feel powerless because of their limited ability to relieve prisoners ‘pain or suffering’
(Andersen, 2017). Similar professional challenges were found in a large-scale health
study of staff burnout in Danish prisons (Andersen et al., 2017).

Most prison officers then appear to support the humane approach of the ‘golden days’
of the Scandinavian welfare state (Bruhn et al., 2017) - especially those involved in
cognitive-behavioural and treatment programmes, or working with social workers,
whom they see as colleagues.'” Positive relationships are central to their work, and neces-
sary to maintain security and achieve the welfare-oriented goals of punishment. However,
the disciplinary goals of incarceration already make implementing welfare-oriented poli-
cies difficult, while the recent focus on security makes it harder still. Prisons and wings
may have their own cultures, with some officers favouring rules and discipline, and
setting ‘limits’: this results in an uneven landscape of care and control (Reiter et al.,
2017, 2018).'°® Denmark seems to be diverging from its Scandinavian neighbours in its
approach to punishment and prison practice,'’ growing more punitive towards the
prison population (Engbo, 2021; Minke, 2021; Smith, 2021). This article examines
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how Danish prison officers at Vestre adapt to the greater punitiveness prescribed by poli-
tical decisions and policies.

Methods

The findings reported in this article result from research carried out during February and
April 2018 on a wing of Denmark’s largest remand prison, Vestre, in Copenhagen. Vestre
is a closed prison, with 506 cells. It is a four-wing panopticon structure, with the school,
library, church and administrative offices at its centre. Besides prisoners on remand,
Vestre also holds sentenced prisoners, of all genders,'® Danish citizens and non-citizens.
My research was conducted on a wing with a capacity of 33 cells, but housing about 45
people: women and men, Danish citizens and non-citizens.

I carried out observation, ethnographic interviews and semi-structured interviews. I
shadowed nine of the 13 officers regularly working on the wing and, during February
2018, observed their work and interviewed them informally.'” T alternated morning
shifts and evening shifts, to shadow different officers and to familiarize myself with all
aspects of prison work and prison life. During April 2018, I conducted five in-depth semi-
structured interviews, and in April 2020, I conducted a sixth follow-up interview, through
the phone. This enabled me to gather rich empirical material regarding the participants’
work lives and professional identities. The ethnographic data and self-reported data were
analysed thematically to identify patterns of change arising from the new more punitive
penal policies perceived by the officers (Braun and Clarke, 2006).

Fieldwork was affected by stressors and tensions within the Danish Prison and
Probation Service, to do with prison security and the officers’ excessive workloads. I
was subject to the same restrictions as the prisoners, initially carried a panic button,
and was escorted by an officer at all times. When my presence was normalized and 1
had established rapport with the officers, I could move about independently. However,
after a month, the prison management suggested the security situation was deteriorating,
and that I should return at a later date for the follow-up interviews, as described above.

This research therefore captures a specific moment in a specific institution. As research
across the Nordic region shows, penal institutions have their own ethos and may develop
quite different mgimes.20 The sample size, compared to the number of uniformed officers
in the Danish Prison and Probation Service (roughly 3000) is a limitation of the research,
but I aimed for depth and to faithfully capture the nature of prison work on a wing at
Vestre at a particular moment in time. Small ethnographic studies such as this can be
seen as a ‘slice of the whole’, indicating avenues for further research (Coleman and
Hellermann, 2011). While the findings may not be generalizable to the whole Danish
Prison and Probation Service, they do call for more systematic empirical exploration
of the changing landscape of Danish penality.

“This is not what | signed up for’

Recent law and order measures designed to exert greater control over prisoners have reor-
iented prison practice at Vestre. Officers felt the new security regime was displacing a
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welfare-oriented approach to punishment. When asked to describe his work, Matteus,
who had been at Vestre for a decade, said ‘security, security, security - definitely not
the job he had ‘signed up for’. Freia, another officer, thought Denmark was ‘ten years
away from [becoming] the US’. More stringent cell and body searches, more offences
punishable by disciplinary solitary confinement, and being required to use disciplinary
solitary confinement in set circumstances have tilted the balance towards surveillance,
control, and discipline. The officers observed that the measures created an increasingly
punitive environment, including for remand prisoners:

Matteus: We have many regulations. The bosses [the government] want things to be harder
and harder, they want to punish the inmates more than they already are, and that makes my
job harder, because some of the ‘open door’ has been, you know, taken away from them.

Vigo: Most of my colleagues and I, we know we cannot change the world, but we can maybe
make it easier to be in here. And it’s like somebody at the top says ‘no, it must not be easy to
be in here’. But why not? We are not the government, we are not the judge, we are not going
to give them a sentence. And when they have been sentenced, yes, we have some things we
have to work on inside, some rules. But if the rules are OK, then why make it harder?

Officers at Vestre saw the strict security and marked rise in the use of sanctions, espe-
cially disciplinary solitary confinement, as a product of a punitive political agenda,
rather than a practical necessity on the prison floor. Having to punish accumulations of
minor, non-violent misbehaviour was seen as unwarranted and detrimental not only to
the prisoners’ wellbeing but also to prison work:

Author: I’ve read about disciplinary solitary confinement going up ...

Vigo: Yeah, but it is, you know, the government’s fault, because of all the restrictions they
have made. With smoking there’s a restriction [sigh], if someone talks through the window
there’s a restriction [sigh], a punishment of this, a punishment of that, and so on... They have
made it harder for us to work here, and for the inmates, too.

The officers saw increased punitiveness and the set requirements and sanctions as limiting
their professional discretion. They frequently had to impose sanctions, including discip-
linary solitary confinement, without room to assess the situation and decide the best
course of action. Previously, while still having to balance soft and hard policies, officers
felt they had more room to manoeuvre and choose the best course of action rather than use
maximum power.

The focus on security, control, and discipline and the limitation of professional discre-
tion was seen to damage the ‘relationship work’ that was central to their job, and to the
production of dynamic security. Good relationships meant security for both prisoners and
officers. Therefore, officers argued that the measures designed to increase security in fact
reduced it:
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Vigo: And you talk to them [prisoners], and you know about them, and you have a relation-
ship with them [...]. But, of course, we have dynamic security, and this suffers because we
have to implement the punishments, like for smoking, all the time. So, if we have conflicts in
one area, we have more conflict all the time. It hasn’t been this bad, ever. It’s a small depart-
ment. [t’s the way to go in the prison. If you know the prisoners, there’s no penalties, there’s
no reports, there’s no yelling. You don’t get sick, you don’t get threatened, you don’t get hit,
if they know you as [name redacted], rather than some guy who’s here, but knows you. [...] If
I’'m ever in trouble, all the prisoners would help me, if you know what I mean.

The officers perceived the shift from dynamic security towards passive security to be
absurd, futile, and counterproductive to prison work. Whatever their political views, offi-
cers felt increased punitiveness prevented them from making a “positive change to the
prisoners’ lives’ and that the room for dialogue with prisoners, a core element of a
welfare-oriented approach to punishment, had diminished, reducing opportunities for
normalization and rehabilitation:

Elise: This is not what I signed up for, when I came here. It was nice, you had a dialogue.
You came in here and could talk, you know, to the inmates, do a lot of things with them, but,
you know, the space is less and less and less and less. That is not what I signed up for, you
know.

To some extent, the officers at Vestre saw themselves as welfare workers, and this meant
the shift from a welfare-oriented approach to punishment led to professional identity
crises. They felt they had become what they most feared - turnkeys. Matteus, for instance,
said he ‘didn’t sign up to be the bad cop, to be the guard who is, you know, going over to
the big house, where you lock the door.”*! Emil said his motivation to become a prison
officers was a desire to work with people, especially young people ‘failed by the system’.
He recalled being told during training that he ‘could go out and save someone, change
their whole life’. After some time on the job, he now realised ‘this is not always possible’,
so he mostly tried to ‘make people feel it’s not so bad in here’. The welfare-oriented
approach to punishment, reflected in penal law and the interconnected policy goals of
the service, and central to the officers’ training, appears to be challenged by the realities
of prison work, and further threatened by the new punitiveness (Kriminalforsorgen, 2018;
Danish Prison Federation, 2019; Programme of Principles, 1993).

Some professional challenges manifested most acutely when officers were working
with non-citizens. The limitations on welfare services available to non-citizens (such
as education, work, and treatment programmes) and the termination of the duty to
prepare release plans have significantly reduced the scope for welfare work (L 130,
2017; Justitsministeriet, 2016). Officers observed that the limited opportunities available
seriously affected non-citizens” wellbeing. Officers no longer did ‘relationship work’ or
‘development’ and ‘rehabilitation work” with them. Since ‘reciprocity’ was absent, offi-
cers just provided ‘basic needs’:
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Elise: You can’t do much for them, you can see that they get food, and go to the toilet. Basic
needs. But that’s it. [...] We put them in a room, close the door, and wait for them to go [that
is be deported] So, you think, that’s not the point of your job. I like to have a relationship or
try to have a relationship with the prisoners and maybe give them some guidance. But why
should they [non-citizens] talk to you? You cannot help them with anything. You cannot
help them stay in the country. You cannot help them come back to the country. You
cannot help them get a job in their home country. You cannot help them in any way. So
why should they talk to you? Why should they care?

Budget cuts and reduced time available for activities made prison work more difficult, in
general, and with non-citizens in particular. The officers attempted to remedy the situa-
tion by arranging placements in the sewing workshop and involving non-citizens in
sports or cookery classes. Nonetheless, welfare work, despite officers’ commitment,
was especially difficult to implement in relation to non-citizens.

Some officers then sought to resist the more punitive climate and exercise a measure of
discretion when allocating punishments and privileges. Others, however, felt bound to
follow the rules to the letter, even if they did not agree with them. The rift was acknowl-
edged by officers and significantly affected the atmosphere and relationships between
colleagues. Vigo described his approach, based on ‘relationship work’ and dialogue
with prisoners, and spoke of disagreements among offices:

Author: Do you have differences with your colleagues? Regarding how the job should be
done?

Vigo: Yes, big [differences]. We should talk to the inmates, we should talk about problems.
We’re all humans, nobody has been sentenced yet, they are innocent, if you know what I
mean. It’s easy to yell and be a bully [imitates anger]: ‘Do what I say! What did I tell
you last time?!” [in a calm voice]: ‘Listen, what is it that you want?’ You get nowhere by
yelling. This is the way to get respect, not yelling. You have to show who you are, then
everybody comes to you. There’s a line.

Initially, differences in attitudes to the new measures were routinely discussed in staff
meetings, resulting in ‘many arguments’, but ‘no one really changed their mind’.
Differences were immediately obvious on the wing. When officers favouring ‘discipline’
came in, the atmosphere would change on the wing, and troubled prisoners and other offi-
cers. This meant officers tried to work with colleagues who were on the ‘same side of the
parameters’ of care and control.

Even officers who favoured discipline felt the new security rules negatively affected
their daily work, since they were not informed by the reality of prison work or based
on input from officers or research. They, too, supported humane punishment and con-
demned the political decisions impacting welfare-oriented prison practice. Officers felt
that ignorant and impractical political elites lacked their professional experience and
accumulated knowledge:
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Matteus: 1t’s like they don’t have a connection to Earth, you know. I think it’s because the
people they have upstairs [that is the government] maybe don’t have the same training as us,
and they have not been down here [...]. They don’t know what work in prison is like, how to
work in prison. And when you make a change, that change will always make a wave. You
can make a good wave, because you have everything prepared, and have thought about it.
Sometimes, it’s like they just thought, ‘Oh, I have an idea, we’ll do this, yes, let’s do
this’. But they haven’t thought about what kind of wave [this generates].

The officers also resented NPM measures. They felt increased paperwork and all the
reporting protocols took time away from prisoners - the ‘real’” prison work. The situation
was described as ‘more and more tasks’ in ‘less and less time’ with ‘less and less money’.
The requirement to report all their actions was seen as ‘pointless’, ‘useless’, and making
them ‘inefficient’. Frustrated, Matteus asked, ‘What the fuck is the point? To give
someone in an office something to read?” Officers had less time to ‘talk to prisoners’,
and less time to discuss issues amongst themselves in the way they used to.

Some of the tensions on the wing, resulting from increased punitiveness, NPM strate-
gies, and the disconnect between politics and policy elites and prison realities, were
clearly shown by the ramifications of the smoking ban. Although a health measure, the
ban, coupled with stringent cell and body searches and the required allocation of sanc-
tions, means that smoking indoors is eventually punished by disciplinary solitary confine-
ment (after a prisoner has been fined three times for it). Officers described this as a ‘half
measure’ resulting in more work without achieving anything positive:

Emil: The smoking ban has changed my work. We have a lot more to do, we have a lot more
searches. [...] Actually there’s a guy in here who figured out how many hours we spend on a
search where we find one cigarette. That’s because searching takes time. Then you need to
write a report. That takes time, too. Then you need the chief, the one who gives the penalties,
to spend time on it too. Then we all spend time on it after, if they get solitary. So, that’s a lot
of work for one cigarette that doesn’t make any difference in here anyway.

Officers spoke of the difficulty of maintaining a positive sense of self and of their profes-
sion, given the increasingly challenging work environment. They felt they could not do
their job properly, that their core work was affected by the recent stringent measures, and
their values were misaligned with those of political and policy elites. In light of this, most
officers were considering other professional opportunities, some were actively searching
at the time of the research, while others had left Vestre prison by 2020.

Discussion

The officers interviewed in this study described how their work has changed in the last
few years. It is now more security-oriented, with stricter cell and body searches, and
an extended list of offences, and increased use of sanctions, particularly disciplinary soli-
tary confinement. Prison work is already conflictive, and the stricter regime is perceived
by the officers in this study to undermine core goals of the service such as the
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‘development’ or ‘rehabilitation’ of prisoners and ‘dynamic security’ (Programme of
Principles, 1993). The traditional welfare-oriented approach to punishment appears to
be under challenge. While this shift from a welfare-oriented penality to ‘cultures of
control’ has been extensively documented in such jurisdictions as the United Kingdom
and United States (inter alia Garland, 2001; Pratt et al., 2005; Simon, 2007),
Scandinavian penality has been seen as fundamentally different, based on principles con-
sonant with the ‘meta-ideology’ of the welfare state (Cavadino and Dignan, 2006; Bruhn
etal., 2017; Pratt, 2008a). Nonetheless, Scandinavian welfare states, and Denmark in par-
ticular, have long relied on penal power as ‘a tool in a larger project for constructing a
better society’, which employs both mild and harsh penal practices (Nilsson, 2017:53;
Smith, 2011; Barker, 2013). Vanessa Barker and Smith (2021: 1540), for instance,
seek to unpack ‘the logic of punishment’ in Denmark, specifically ‘the welfare nexus
and Nordic exceptionalism’. As maintained by Garland (2019: 273), it is not that ‘eco-
nomic structures determine penal outcomes but rather that penal outcomes are con-
sciously negotiated within the limits that economic, political and ideological structures
impose.” Thus a ‘return to law and order’ (Balvig, 2005) and the impact of neoliberalism
and NPM strategies on the organization of welfare (Andersen, 2019) are increasingly
affecting the nature and use of punishment in Denmark.

Prison practice at Vestre also appears to be changing with regard to non-citizens, following
the limitations on welfare services. When working with non-citizens, officers felt they had
become what they most dreaded - turnkeys, and the prison, as feared by Bo Yde Sgrensen,
head of the Danish Prisons Federation, was just ‘storing’ these prisoners. Non-citizens’
limited access to welfare and lack of release plans, supports Barker and Smith’s
(2021:1543) perspective on perhaps there no longer being a ‘straightforward relationship
between strong welfare states and humane or mild penal regimes’. A ‘bordered’ form of pen-
ality and welfare, like elsewhere in Scandinavia, may be developing in Denmark, as formal
citizenship status plays a crucial role in the way justice and punishment are delivered (Aas,
2014; Barker, 2018; Damsa and Franko, forthcoming; Shammas, 2016; Todd-Kvam, 2019).

This study’s findings also substantiate current divisions over punishment in Denmark,
as described by prison officers, who have a central role in mediating, negotiating, and
delivering penal policy (Liebling et al., 2011; Shannon and Page, 2014). The distance
between the officers and political elites and policy makers seemed to be growing ever
greater. Politicians were perceived by the officers in this study as ignorant of the realities
of prison practice. Tasked with implementing policies they might not agree with, some
officers still felt compelled to comply fully. Others sought to resist them and carry on
as before. Garland (2019) argues that discursive transformations in the sphere of penality
are driven by actors with specific motivations, and ‘penal forms’ result from struggles
over penality and conjunctural politics. The head of the Danish Prisons Federation has
voiced officers’ concerns in public forums, but it remains to be seen whether prison offi-
cers and the Federation can influence approaches to punishment in Denmark.

Officers in this study also expressed concern about their professional identities. Carrying
out everyday prison work requires professionalism, expertise, and personal skills (Smith,
2021), and officers felt these were declining. This is perhaps unsurprising, given the laws,
principles, and policies that have guided Danish penal practice hitherto, and the historical
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dominance of welfare as a ‘meta-ideology’ in the organization of state services (Bruhn et al.,
2017; Petersen and Christiansen, 2001; Westrheim and Eide, 2019). The security-oriented
approach was felt to undermine the ‘relationship work’ and the ‘dialogue’ with prisoners
central to Danish prison practice, and to destabilize the officers’ identities as ‘welfare
workers’. It is not unexpected that there should be different approaches to policy delivery
among prison officers (Kelly, 2014; Sim, 2007). However, it is somewhat surprising in the
case of Danish prison officers, who so far have shown a rather homogenous professional
identity (Minke, 2012). Evidently, the tensions inherent to prison practice and professional
identity are increasing, relationships between officers are under pressure, and the distance
between officers and policy and political elites is growing. This fragmenting therefore
requires further systematic empirical investigation in the Danish penal landscape.

Conclusion

Punitive policies are increasingly shaping the prison regime at Vestre. They have created ten-
sions and left officers caught between conflicting priorities. Officers perceive these policies as
damaging to prison work, and contrary to the humane, welfare-oriented approach to punish-
ment traditionally taken by the Danish Prisons and Probation Service. Most remain commit-
ted to treating prisoners humanely, building relationships, and producing dynamic security,
but, despite their commitment to it, the welfare-oriented approach of the service may be
weakening. The new security regime seems to erode the ways in which a welfare-oriented
approach to punishment can be operationalized. While punitive practices such as solitary con-
finement have always been part of the penal repertoire of the Danish welfare state, alongside
its more commonly discussed humane qualities, current trends may accentuate such punitive-
ness. Therefore, conditions for prisoners are becoming ever harsher (Engbo, 2021; Minke,
2021; Smith, 2021). Some officers seek to resist this punitiveness as much as possible in
their daily work. The new stricter regime, however, is more acceptable to officers who
find it necessary to fully comply. More generally, Danish prison officers unhappy with
their working conditions and remuneration are leaving the service (Danish Prison
Federation, 2019). And possibly, those willing to follow a more punitive approach to punish-
ment are more likely to remain or to enrol in the service. A question then arises in relation to
these developments - will Danish prison officers continue the humane tradition of punish-
ment, or will they embrace a more punitive form of penal power?
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The Danish Prison Federation represents workers in the Prison and Probation Service in
Denmark, Greenland and the Faroe Islands.

These measures, although directed at prisoners connected to organized crime networks -
roughly ten percent of the prison population - affect the entire prison population (Minke,
2021).

. The limitations on welfare services target non-citizens only (L 130, 2017).
. L 130 Forslag til lov om @ndring af lov om fuldbyrdelse af straf m.v. Af Justitsminister Sgren

Pape Poulsen, Det Konservative Folkeparti, Folketinget (entered in effect 1.07.2017).
Harsher sentences have been introduced for violent, sexual, and drug-related offences. The
average sentence has increased, and more prisoners are being placed in closed prisons.
There has been a decline in releases on parole and furloughs. However, alternative punishment
is considered for short sentences. Zero-tolerance regimes have been instituted to address inter-
personal violence and drug use in prison (Balvig, 2005; Minke, 2019, 2021; Rentzmann,
2008). A bill has been passed whereby prisoners sentenced to life serve the first ten years in
a closed prison, in which time they have no possibility of furlough, their relationships and cor-
respondence are limited to those established before the trial, and any public statements require
approval (Berlingske, 2021).

Straffuldbyrdelsesloven: Lov om fuldbyrdelse af straf m.v.

. A Programme of Principles for Prison and Probation Work in Denmark.
. Aftale om kriminalforsorgens gkonomi 2018-2021: En moderne og sterk kriminalforsorg, et

trygt og sikkert samfund.
The principles of normalization and openness apply to open prisons.

. The smoking ban is a health measure, part of the broader ban on smoking in public buildings.

Prisoners at Vestre can smoke in the prison yard, but cannot take cigarettes or lighters inside.
They are locked in a box at the entrance.

Research from Sweden, shows that the adoption of welfare-oriented approaches focusing on
‘rehabilitation’ often depends on professional role, specific prison and wing, and gender —
women seemingly more inclined to such an approach (Bruhn, 2013; Bruhn et al. 2017;
Holm et al. 2014).

Norwegian scholars suggest welfare-oriented prison work relies on the officers’ critical
engagement with their own position between the ‘power apparatus they represent’ and ‘the
person in front of them’. ‘Relationships are everything’ in prison work, not only relationships
between officers and prisoners, but also between other professionals, and ‘conversation’ is
central to this welfare-oriented approach to punishment (Westrheim and Eide, 2019).

The survey included 1,23 1staff, of whom 70% were officers, the rest being foremen, admin-
istrative staff, and other staff working in prison. The total workforce numbers 4,700.

A Swedish study also shows that prison officers ‘perform complex forms of emotional work’.
In light of existing professional subcultures and informal norms, officers choose different stra-
tegies, and these strategies produce different types of strain (Nylander et al. 2011).

Research on the three-year education and training programme of the Norwegian Correctional
Service shows that the trainees see their work as ‘social work’ (‘miljgarbeid’) and found the
space ‘in between’ prison routines, regulations, and security to be meaningful to their work,
the space where they ‘meet’ prisoners (Fransson and Grgnvold, 2019).
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16. Research in Norway and Sweden shows that external factors, such as prison size or the division
of labour between security and treatment staff, may also affect relationships between officers
and prisoners (Bruhn et al. 2017; Johnsen et al. 2011; Lundeberg et al. 2018).

17. Norway remains closest to a welfare-oriented approach (Westrheim and Eide, 2019), while
Sweden is pursuing role-specialization, which results in highly skilled sub-groups, but a
general deskilling of the majority of officers (Bruhn et al. 2017).

18. At the time of this research, mixed gender penal institutions were common in Denmark and
non-citizens were held in the same institutions as Danish citizens. In the meantime, Jyderup
became a women’s only prison, and Ringe a non-citizens only prison.

19. All names have been changed to ensure anonymity.

20. For different Scandinavian prison regimes, see inter alia Damsa (2019), Jewkes (forthcoming),
Lundeberg et al. (2018), Pakes (2020), Shammas (2014), Smith and Ugelvik (2017), Ugelvik
and Damsa (2018), Ugelvik and Dullum (2011).

21. More experienced officers at Vestre suggested that it was usually inexperienced officers that
relied on passive security measures.
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What is already known?

Following the reflexive turn, the researcher herself or himself'is
seen as the single most important research instrument within a
qualitative research paradigm. The researcher’s performance of
self is said to impact both the way she or he observes and
understands the field and the ways in which the field reacts
to the presence of the researcher. The construction of one’s
field persona is thus seen as a fundamental part of the data
production process.

What this paper adds?

After reflecting on and discussing our separate findings from
two different research projects conducted in the same field site,
we are not all that certain that the substantial differences
between our field personas mattered much at all in this case.
Based on our different field experiences, we would like to start
a discussion about the need for and the limits of a reflexive
social science approach.

Introduction

The idea for this article emerged over a cup of coffee, on a
terrace overlooking Oslo prison. We had just attended an

information meeting with a group of Romanian nationals serving
time there. During the meeting, Dorina Damsa was consistently
confused to be Thomas Ugelvik’s secretary, translator, or stu-
dent. Prisoners frequently made eye contact with Thomas, even
though most of the conversation took place in Romanian, a
language he does not understand. Thomas was assumed to hold
some sort of power to help prisoners or at least influence their
situation, while Dorina was relegated to a marginal supportive
role. Reflecting on these observations, we became curious about
each other’s experiences in the field. We expected that they
differed considerably, in light of our gender, age, nationality,
or perceived expertise, for instance, and wondered how this
might end up affecting our construction of the data. This article
is based on this curiosity. We ask whether the differences
between our field personas actually made a difference in the
research process and use our own experiences to explore the
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need for and the limits of a reflexive social science approach.
This, then, is not a traditional research article where we report
substantial findings from a study. The point, rather, is to start a
discussion about reflexivity and positionality based on our dif-
ferent experiences in the same field site.

Ethnographic research can be described as a process where a
researcher—often one researcher working alone—goes out into
the world (the “field”) and interacts with the people she or he
meets there (traditionally called “informants”). The researcher
then retreats from the field at some point and returns to her or his
office to reflect on the field experiences (“analyzing” the “data”)
and write the research up, preferably as a publishable text. In
most cases, the researcher starts out as a stranger in the field,
different in important ways from the people who are at home
there. The many differences between the researcher and the
researched are often seen as vital for data production (indeed,
researchers are often warned against “going native”). These dif-
ferences are not only the basis for numerous conversations in the
field; they are seen as coconstitutive of the researcher’s field
optics or gaze (meaning, simply, that differences are very easy
to spot). According to Coffey (1999), fieldwork should be recast
as a process where the self is central. Fieldwork negotiations of
self may impact on how the researcher is viewed by the people in
the field and therefore on how these people react to her or his
presence. As maintained by Goffman (1959, p. 22), the presence
of another (an “observer”) influences the social performance of
self, as we take on “roles” according to “fronts” (for instance,
settings, gestures, appearances, demeanor), along specific social
scripts. The performance of self is said to impact both the way
the researcher observes and understands the field, and how the
field reacts to the presence of the researcher (Ezzy, 2010), and is
thus seen as a fundamental part of the data production process.

For these reasons, researchers today are expected to describe
their social position in the field and discuss the ways it may
have impacted on the data. This discussion is seen as a reflexive
social science virtue and a vital part of the validation of qua-
litative research (Kumsa et al., 2015). Readers need to get a
certain level of insight into the research process and the
researcher’s field experiences to assess the strength of her or
his claims (Reinharz, 2011). A successful ethnographer there-
fore has to include self-observation and self-reflection in her or
his skill set. Following the reflexive turn (Foley, 2002), every
research article needs to address the researcher’s positionality
and the way her or his identity and perspective played out in the
field, in relation to others, and within existing culture and
power structures (Bochner & Ellis, 2002; Madison, 2012).

There is a risk, however, that one might overdo it. Jewkes
(2014) cautions researchers against crossing the line between
honest disclosure and showy exposure. Constructive self-
awareness and narcissistic self-absorption are related phenom-
ena, but the latter should clearly be avoided. The important
question, then, is how we might tell the difference. If we agree
that in ethnographic research, the researcher, herself or himself,
is the most important research instrument (Hammersley &
Atkinson, 2007; Liebling, 1999; Van Maanen, 1988), but we
still think that social research needs to prioritize substantial

findings over self-reflection, how do we in practice strike the
right balance between not including enough tales of the field on
the one hand and unnecessary navel-gazing on the other?

In this article, we want to discuss this dilemma based on our
experiences as two different researchers in the same field site.
Dorina—a young woman of Romanian origin—and Thomas—
a slightly older Norwegian man—both conducted fieldwork in
Kongsvinger prison, Norway’s only prison designed to hold
foreign national prisoners exclusively. Because we are two
different people, our fieldwork experiences in the same field
site and the resulting data provide an opportunity to discuss the
role of reflexivity and subjectivity in field research in a deeper
and more meaningful way than what is possible in most single-
researcher projects. We are both different in significant ways
from the prisoners we met and interacted with, but we are also
different from each other and have conducted our two different
research projects at different times, meaning that we, presum-
ably, impacted the field and the data production processes in
different ways. Instead of the standard bipolar relationship
between researcher and researched (A and B are different), this
constellation creates a more complex triangular relationship of
differences (A and B are both different from C, but they are
also different from each other) making a more complex discus-
sion possible. Perhaps controversially, we conclude that in our
case the differences between researchers did not seem to have
mattered much. While we did experience the field differently,
when we later compared our data, the degree of similarity, not
difference, is what struck us. At least in our case, different
researchers ended up producing very similar substantial find-
ings. We think this result is interesting because it went contrary
to our expectations. We argue that our colleagues should not
simply take researcher field effects in ethnographic studies for
granted in future research.

Reflexive Social Science

At the end of the 19th century, the British Society for the
Advancement of Science published their Notes and Queries
in Anthropology for the Use of Travelers and Residents in
Uncivilized Lands (1874). This pocket guide detailed themes
and questions for data collection in the colonial context. The
purpose was to collect “facts” about the primitive peoples
being studied in an “objective” manner (Erickson, 2011). This
paradigm, described variously as positivism or naturalism,
would come to dominate the social sciences in the late 19th
century and early 20th century, and would not really be chal-
lenged until the “interpretive turn” (Rabinow & Sullivan, 1987)
of the mid- and late 20th century questioned the tenets of
positivism.

Following the break with (the strong version of) positivism
in most main streams of ethnography, postpositivist and post-
modern approaches have held that experience is subjective, that
ethnographic data may contain many different truths, and that
social inquiry as a result inevitably is value laden and situated.
While acknowledging the impossibility of objectivity,
researchers were still motivated to get “better data” and “better
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evidence” (Erickson, 2011) and began to focus explicitly on the
research process itself (Denzin, 1970; Glasser & Strauss,
1967). The “reflexive turn” was already taking shape (Clifford
& Marcus, 1986). Autoethnographic accounts explored the
researcher self (or selves) and revealed the messiness of the
field; the difficulties, dilemmas, and emotions that shape
ethnographic data. Feminist researchers pointed to the asym-
metry of power between the “observer” and the “observed” and
the need for reflexivity regarding the observer’s standpoints,
which were seen as (at least partially) mutually constructed in
interactions with the observed (Harding, 1991). Critical voices
emphasized the impossibility of neutrality in social research
and made the case for action oriented research as a way to
address injustice (Thomas, 1993). Postmodern ethnographers
went on to even challenge the authority and legitimacy of
scholarly work itself and sought to extend reflexivity and com-
mitment to those under study (Krieger, 1983).

Where does social inquiry stand today? According to the
ethnographic methodological canon, the production of knowl-
edge is situated, embodied, and relational (Coffey, 1999; Davies,
1999). The researcher self is seen as an integral part of the
construction of the field; the medium through which the data
can emerge as a “thing” that can be analyzed. As a consequence,
the researcher’s position or field persona will impact her or his
on-going self-positioning work in the field and the ways in
which she or he is positioned by others (Jewkes, 2014). From
this perspective, data are not simply collected, analyzed, and
presented but collectively produced or constructed. This process
is never straightforward. According to Vanderbeck (2005,
p- 388), “relationships between the researcher and the researched
are always entangled with systems of social power based on
gender, sexuality, class, “race,” ethnicity, age, (dis)ability, and
other factors.” These systems produce differences that are
assumed to make a difference. The need to unpack these mutual
entanglements and reflect on their consequences is seen as vital
within a reflexive social science paradigm. As active participants
in the field, researchers are supposed to acknowledge and reflex-
ively discuss their positions and roles in the field, and the impact
they themselves may have had on the resulting data material.
Gibbs (1988), for instance, proposes a “reflective circle” to sys-
tematically structure the process of (self-) analysis in interactions
in the field.

The paragraphs where researchers discuss their own field
experiences are not just there, then, to add context and flavor to
the final text. Disclosing and discussing the process where data
have been impacted by the scholar’s social position within the
study field are seen as vital. This is no easy endeavor, however.
The field does not present the ethnographer with laboratory-
like conditions, where field positionality can be straightfor-
wardly tested for impact. As a result, the researcher’s social
position or persona is normally quite briefly and speculatively
addressed in articles. Sometimes, though, opportunities for a
more thorough examination may arise, such as in our case.
Having conducted our research projects in the same research
site shortly one after the other, we have subsequently engaged
in a dialogue that has allowed us to reflect on our own positions

in the field, our constructions of the field, and the consequences
for our data. This article, then, details how two different
researchers, Dorina and Thomas, working on two different
research projects in the same field site, constructed and were
constructed by the research field, and whether these processes
impacted their findings.

Method

Kongsvinger prison, an all-foreign prison about an hour and
thirty minutes’ drive northeast of Norway’s capital city of Oslo,
was the field site for both projects. Thomas did 4 months of
fieldwork in the prison in the autumn and winter of 2013 as part
of a multicited ethnographic study. He was an experienced
prison researcher going into the project with multiple shorter
and one long-term fieldwork periods under his belt. As in ear-
lier projects, he drew keys and moved around the prison on his
own accord. He did the fieldwork by himself. Data collection
ended before he ever met Dorina.

Dorina entered Kongsvinger for the first time in the summer
of 2015 to investigate Romanian prisoners’ transitions from
Norwegian prisons to freedom as part of cooperation between
the University of Oslo and the University of Bucharest. She
visited the prison on numerous short-term research visits over
the course of 2015 and 2016, collecting interview data, but also
doing participant observation. Thomas was also a part of this
project—in fact, he was the national project leader that had
hired Dorina to do the job—but fieldwork was conducted by
Dorina only.

The idea in this article is to compare the experiences of two
different researchers who did two different projects in Kongs-
vinger prison more or less independently of each other. This
might look deceptively like an experiment, and we must rush to
stress that it is not. In particular, Thomas probably impacted on
Dorina’s field experiences in ways that would ruin an experi-
mental design in the natural sciences sense. During her project,
feeling like a novice, Dorina shared experiences, ethical dilem-
mas, and findings with Thomas, prison research being new to
her. We were also part of the same research environment at the
University of Oslo throughout our two projects. This might
explain that our findings ended up being so similar: Our
researcher optics may have both been structured by the same
departmental culture and the available discourses there. We
acknowledge, then, that what we have done is not an experi-
ment, but we still believe that our conversations have made it
possible to reflect on researcher reflexivity and positionality in
a way that would be difficult for a single researcher working
alone.

In the Field

Although our two projects were slightly different, we both
sought to understand the life of foreign nationals imprisoned
at Kongsvinger prison through fieldwork. In the following, we
will first address our positions in the field, before we turn to the
construction of the data.
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Who are we on the face of it? To begin with the similarities,
we are White, middle-class, cisgender heterosexuals with
strong support networks. We both use humor to cope with the
challenges of the field experience and generally think of prison
fieldwork as bittersweet, often interesting and funny and some-
times difficult and tragic. Then, there are the differences. Dor-
ina identifies as female and Thomas as male. Dorina is younger
and physically smaller than Thomas. Thomas is a Norwegian
national while Dorina is Romanian. As a trained criminologist,
Thomas has a professional skepticism toward the prison estate
and its ability to reach its ambitious goals (the Norwegian
Correctional Service’s most fundamental goal is to create a
“safer society”). Nevertheless, as most Norwegians, he also,
by and large, trusts the Norwegian government and sees great
advantages of the current welfare state regime. As an immi-
grant to Norway, Dorina does not yet feel totally included in the
embrace of the Norwegian welfare state. Her Romanian back-
ground gives her a more deep-seated distrust of the benevo-
lence of state institutions.

There are also similarities between the ways we approached
the field. We were both mindful of the need to actively culti-
vate rapport. We both strive to be sympathetic and active lis-
teners, and we both sought to maintain awareness of the status
differences (power, privilege, and perspective) between us and
the other actors in the field. As a rule, we tried to adopt a
nonjudgmental stance even when faced with informants who
talked about deeply problematic and from our perspectives
morally wrong actions. We might both be guilty of showing
signs of understanding that may have been wrongly interpreted
as agreement. This has created moments of discomfort but may
have resulted in a better understanding of the other actors and
their motivations. Other than that, we both consciously and
actively engaged in the light banter characteristic of prison
spaces, largely avoided taking notes during interactions as to
minimize distance, and we both took mental notes of data we
thought we ought to use later, in a fluid process of interaction
and interpretation.

Then, there are differences. For Thomas, arriving at Kongs-
vinger prison for the first time felt like coming home, espe-
cially in light of his recent experiences of doing fieldwork in a
police immigration detention center. At Kongsvinger prison, he
was back in a social environment where he felt at ease, he knew
the codes, knew how to approach people and make them com-
fortable. Conversely, Dorina walked into Kongsvinger prison
carrying the weight of the anxiety and excitement of a first-
time prison researcher on her shoulders. She invested signifi-
cant mental and emotional energy in building relationships,
experienced every moment as a learning moment, and gener-
ally felt under the pressure to perform. She remembers those
first days as exhausting.

Thomas had a more permanent and stable presence in the
prison than Dorina. Because he drew keys and carried an
assault alarm on his belt, he was allowed to move around as
he pleased between the various spaces of the institution. A
native Norwegian speaker, he quickly established positive rela-
tionships with prison officers. His research project was

perceived as ultimately beneficial to the prison, so officers,
in a sense, felt that they had a stake in it. Building rapport with
prisoners, however, was more difficult than he was used to
from other prison field sites. Given that Kongsvinger prison
is an all-foreign prison, the language barrier meant that, even
when prisoner and researcher shared the best of intentions,
conversations could be halting and frustrating. At 36, he was
at the time only slightly older than the average for Norwegian
prisoners. As a man, he shared the same gender identity as the
prisoners (Kongsvinger prison is a men’s prison) and the
majority of officers, although the Norwegian prison system has
a higher proportion of female prison officers than most juris-
dictions. He soon felt very Norwegian, however, in contrast to
prisoners who have been selected for transfer to Kongsvinger
prison based on the fact that they were not.

Unlike Thomas, Dorina had more irregular visits to the
prison to interview specific prisoners. She was therefore not
given keys, but was instructed to always stay “within sight” of
an officer, to have her “safety ensured.” This limited her inde-
pendent movement to the small area around the officers’ office.
She had to be escorted by an officer when moving between
different spaces, and she often felt like she was an additional
task for the officers. The fact that she did not draw keys meant
that she had to obey the officers and do as she was told much
like the prisoners themselves. Not yet fluent in Norwegian, she
spoke English to officers, which substantially limited commu-
nication. Her project was understood to have some relation to
the Romanian prisoners and Romania and was thus seen as
somewhat disconnected from the prison staff. As a conse-
quence, Dorina could not really establish a sense of fellowship
with the officers, though in time, relationships evolved (from
being called “the researcher,” after about 6 months she was
called by her name). Building rapport with the prisoners, how-
ever, came effortlessly. A shared language and an understand-
ing of cultural codes created a sense of instant community.
Showing no visible signs of fellowship with the officers and
being bound by rules much in the same way as prisoners
cemented that feeling.

Dorina and Thomas were different from the prisoners in
several ways; their class background, their reason for being in
the prison, and the fact that they could leave at any time
perhaps being the most obvious. But Dorina and Thomas are
also different from each other. In some aspects, they are both
more similar to the prisoners than to each other. Most obvi-
ously, Thomas is a man (similar), but he is Norwegian (dif-
ferent). Dorina is a foreigner (similar), but she is a woman
(different). The question is in what ways these differences
made a difference. How did our similar and different ways
of being in the field impact our data?

Differences That Made a Difference?

In the field, one might encounter different perceptions and
performances of identity, which may have a strong impact on
rapport. Perhaps not surprisingly, our differences, and particu-
larly our different positions at the intersection of citizenship,
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age, and gender, resulted in fairly different positions at Kongs-
vinger prison. We were co-opted differently by the prisoner and
officer tribes, and we established rapport with different parti-
cipants in the field. In the following and for the purpose of our
analysis in this article, we will look at specific aspects of our
field personas. This split is of course entirely artificial. In the
real social world, these aspects are always intersectionally
entangled.

Citizenship/language. According to research, the most common
and significant problem reported by foreign national prisoners
in general is the lack of knowledge of the national language
(Bhui, 2008; Kalmthout, Hofstee-van der Meulen, & Diinkel,
2007). In many cases, both verbal and written communication
are severely hampered. This may again lead to feelings of
social isolation, uncertainty, and helplessness. A lack of under-
standing of the native language will color every part of the
everyday prison experience. Prisoners are frustrated at not
being understood by staff, of having little to read in their own
language and no television channels, and at missing out on
basic provisions because they had not understood instructions.
At Kongsvinger, there is a great variety of language back-
grounds among prisoners. A shared language can create an
important sense of common ground. In the case of relatively
small languages, such as Norwegian or Romanian, language
skills can temporarily tie strangers together.

For Dorina, being Romanian and speaking Romanian were
probably the single most important factor in successfully estab-
lishing relationships with prisoners. Language was like a uni-
versal passkey; most Romanian prisoners automatically
assumed her to be on their side, to understand what it is like
to be Romanian, and to be a Romanian in Norway more spe-
cifically. Dorina’s origin and native language made it very easy
for participants to relate to her. As a Romanian, she was
expected to understand and empathize with the participants’
lifestyle, as she was supposed to understand the state of poverty
of so many Romanians and their lack of options to make ends
meet: “you know how it’s like in Romania”; “you know the
hardship” and “you have no choice” but to leave the country
and ultimately participate in criminal activities.

Moreover, with an understanding of French and Italian,
Dorina was also able to communicate with other prisoners. She
soon became an informal messenger or translator in the com-
munication between foreign national prisoners and Norwegian
prison officers. Common languages allowed Dorina to be seen
an honorary member of the prisoner tribe almost instantly.
Davies (2015) describes how he due to his background as a
former prisoner was seen as closer to the prisoners’ status
rather than being seen as a member of “the establishment.” His
ex-prisoner status created an instant connection. In the case of
Dorina, a shared minority language had similar effects. When
she greeted prisoners in Romanian, she was immediately
assumed to have knowledge and share similar views of same-
ness or otherness with the Romanian prisoners. Often, the
shared language created a shared space, as one participant
commented, a respite from the “day in, day out” of prison life.

Thomas, on the other hand, had to resort to English (and in a
few cases Norwegian) in his communication with prisoners. As
a result, he experienced much more of a distance that needed to
be overcome initially. In most cases, English is the necessary
common ground language that makes communication between
prisoners and officers at least haltingly possible. Being Norwe-
gian and speaking English marked him from the outset as an
outsider to the prisoner community, and perhaps to some as
someone who might be aligned with the prison or the Norwe-
gian government in some way, despite his attempts at being
seen as an independent researcher. He did manage to create a
few extended relationships with individual key informants
among the prisoners of the kind that he had depended on in
previous research projects in prisons, but he had to work a lot
harder to get there than Dorina did. Predictably, Thomas ended
up spending most of his time talking with prisoners who knew
at least a fair bit of English. Similarly, the prisoners who had
spent a lot of time in Norway were easy to get to know and get
along with for Thomas. A few times, he experienced a bit of the
frustration reported by prisoners when he was approached by
prisoners who had heard about his project and that believed that
they had something important to tell him, but where the lack of
a common language made data collection almost impossible.
At other times, he was seen as a Norwegian exception; some-
one who could become a valuable ally or even advocate and
someone who could finally relay the truth about the Norwegian
system to the gullible but basically good-hearted Norwegian
public. It is fairly common for prison researchers to be posi-
tioned as potential advocates, but it is even more problematic
than usual when the language barriers makes it difficult to
adjust the researcher’s initial position.

Gender. Anthropologists have long engaged with the interaction
between the researcher’s gendered persona and the field. The
researcher must grapple with the discrepancy between the gen-
dered self and the ways in which the researcher is perceived in
context. According to Whitehead and Conaway (1986), various
accounts of fieldwork show that researchers may subscribe to
prescribed gendered categories and performances in the field
or, on the contrary, disturb them, in a continuous process of
adjustment. Gender perceptions in the field may obstruct or
facilitate report, either way generating valuable knowledge
(Madison, 2012).

Early on in the research, Dorina was made quite aware that
she was a woman in a men’s prison. Prisoners randomly
approached her to inquire about her purpose there. They fre-
quently went into conversation with her about the pains and
frustrations of their imprisonment, one of which was the lack of
women (always told to her only half-jokingly). A few prisoners
attempted to flirt with her. One inmate in particular made her
into the regular target of his sexism. The first time she was
subjected to a sexist tirade, Dorina did not quite register it until
she had left the prison, hours later, and felt a strong emotional
reaction. But these deeply uncomfortable moments were
exceptions rather than the norm. Later on, she felt amusement
when this happened, as the prisoner seemed to test her
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competence or tolerance in this manner. Most prisoners,
though, did address her in a fairly paternalistic manner, usually
seemingly to educate her with regard to the hardship of life “out
there.” Simultaneously, they constructed street-smart, mascu-
line personas for themselves in relation to her purported naiv-
ety and femininity. As time went on and field relationships
became more relaxed and comfortable, prisoners maintained
a sort of reverence toward Dorina —the young, innocent girl
researcher—for instance, apologizing when using profane
language.

Thomas, while not experiencing (or at least not registering)
gendered microaggressions in the same manner as Dorina, was
also used as a prop in prisoners’ masculine self-construction
work, albeit, perhaps, as a more willing prop than Dorina. He
was sometimes included in the kind of “gangster talk” he knew
well from his earlier fieldwork in prison (Ugelvik, 2014a).
These conversations felt familiar; it was a genre he felt com-
fortable with. He could even swap other people’s stories and
thus participate in the friendly contest of one-upmanship that
often characterizes such informal conversation. And while he
was not an equal partner in these conversations (he is obviously
not very “gangsta” himself), he was not a complete outsider
either; he was someone to spar with, even though he was not
seen as match fit.

To an extent, our genders did structure the prisoners’ dis-
cursive practices and behaviors differently. Dorina was placed
in an essentialized feminine position, to be spoken to with
respect and protected (to some extent, this was also echoed
in the officers’ behavior). Thomas, as a man, was in a position
where he was expected to hold his ground and prove himself, in
ways that Dorina never had to. He was constructed as more of
an equal, someone to talk to on the same level, in contrast to
Dorina, who had to be educated and protected. While a shared
language contributed to create common ground between Dor-
ina and the Romanian prisoners, her status as female created
more of a distance. The exact opposite was the case with Tho-
mas. Our different gendered experiences were obviously also
related to differences in our age and experience, to which we
now turn.

Agelexpertise. The implications of the researcher’s (perceived)
age in the field have often remained unaddressed. Age may
have a significant impact in the field, in terms of how the
researcher is perceived, especially at the intersection with gen-
der. The consequence is often that young (and youngish)
researchers and female researchers are not seen as proper
grown-up professionals. Thompson (in Ortbals & Rincker,
2009) describes how young female researchers may experience
“status inconsistencies” especially in relation to older, male
respondents. For instance, Sloan and Wright (2015) describe
having to adjust their appearance in order to not appear too
young. Being seen as young might carry advantages as well
though; Wax and Guillemin (1979) suggest that young
researchers may succeed in the field, when they position them-
selves as learners looking for mentors (the informants) who
might more readily choose to share their expert knowledge

with someone more junior. In our case, we both experienced
being positioned as younger and less experienced than we
were, albeit in slightly different ways, and with different
consequences.

Thomas was 36 and an experienced prison researcher at the
time of the research project. He was frequently seen as less
experienced than he was; however, something he had also
experienced in the past. At Kongsvinger prison in 2013, as a
postdoctoral researcher, people frequently thought he was
working on his PhD. This was probably a case of mismatch
between observation and expectations: To both prisoners and
prison officers, people with PhDs are supposed to be older and
have more gray hair than he had at the time. Having turned 30,
but being seen as younger, Dorina was taken to be a student by
prisoners and prison officers alike. While officers and most
prisoners accepted her as a conversation partner, in some cases,
her ascribed “student” status was intended to be reductive. For
instance, a police officer visiting the prison used “just a
student” as a reason to justify her decision to her superior, on
the phone to not allow Dorina to accompany one of the pris-
oners who was being deported. In the field, the association
between age and expertise has implications for the researcher’s
position. Seen as young and inexperienced, Dorina felt that she
had to work much harder to gain respect and cast herself as the
researcher, experiencing moments of frustration in relation to
this. Having experienced it before, Thomas was perhaps better
prepared for the experience. He often made a point of using
prison lingo and showing both officers and prisoners that he
knew the kind of “inside information” that marks one off as
someone who has seen the inside of a prison before.

Becoming “the researcher”. Prisons have been described as a
low-trust environment where two clearly established groups
are in perpetual conflict (Sparks, Bottoms, & Hay, 1996). As
both our projects moved forward, we struggled in different
ways to carve out an appropriate field position for ourselves.
We both invested considerably in interactions with the various
participants in the field in order to create our “researcher”
positions. We encountered slightly different obstacles and had
to choose between different solutions. Thomas had experi-
enced being put in a sometimes awkward position between
established conflict lines in previous research projects
(Ugelvik, 2014a, 2014b). Managing the relationships with
the two groups sometimes felt like trying to walk two mov-
ing tightropes at the same time. Sometimes, the circum-
stances choose a side for you, and there is not much you
can do about it.

Officers working in the evening shift often eat dinner with prison-
ers. They use their own plates and cutlery though which are washed
separately in the officer area washing machine. The blue pattern
makes the plates clearly separable from the White prisoners china.
The plates are bigger and look nicer. When an officer ask me early
on in the fieldwork if I would like some dinner, I say yes, looking
forward to having dinner with the prisoners. She brings me an
officer’s plate and officer’s cutlery, however, symbolically
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positioning me as part of one group rather than the other. The one
guy I know well and sit down with leaves soon because he finished
his dinner early and wants to make a phone call. I end up sitting at a
table all by myself, eating dinner off my blue-patterned prison
officer’s plate (Thomas, field notes).

Inclusion attempts can be emotionally satisfying and are
slightly flattering, but they may also create tension and prob-
lems in an institution that is built around a perpetual cold war—
like conflict. These problems can be overcome given time,
though, and Thomas ended up, as he has done in previous
projects, in a unique, liminal position between established
groups. Dorina on the other hand remained more clearly asso-
ciated with the Romanian prisoners who were the focus of her
study:

The four of us Dorina and three Romanian prisoners] decide to sit
and talk in the cafeteria, as it is snowing heavily outside. I place my
things on the officers’ dinner table, as it was the first table we walk
by. One prisoner comments that we should sit at another table, in
the corner, as “not to get infected”, presumably from sitting at the
officers’ table [ ...] As the prisoners go in and out of the cafeteria
for smokes, they always return with a grin, reporting the officers’
curiosity regarding our conversation. “To them, you are the enemy
within. The one they cannot get rid of” says one prisoner. They
seem satisfied by this and that officers can’t understand us when
we speak. They tell the officers that we are talking about postre-
lease, about their plans, and such. They don’t want the officers to
know that they are “dishing it out, all the shit that happens” there.
(Dorina, field notes)

In sum, our field personas were different in many ways.
Dorina was seen as a more junior female foreign national
researcher closely connected to a specific group of Roma-
nian prisoners that she visited repeatedly and got to know
well. She was a visitor to the prison who had to ask officers
to help her to get around. Thomas was seen as a (somewhat)
more senior male Norwegian national researcher who was
trusted with his own set of keys. He went all around the
prison and did not express any particular interest in any
more or less establishes subgroups. Following the reigning
qualitative social science paradigm, we would expect our
different positions to impact on our data in significant ways.
Did these differences make a difference? If yes, in what
ways? We will now turn to a discussion of these questions.

Different Researchers, Similar Findings

When it comes to the prisoners’ experience of being impri-
soned in Kongsvinger prison, and despite our slightly differ-
ent projects and seemingly significantly different field
personas, the resulting data materials were in most respects
very similar. For illustration purposes, in this article, we have
decided to present the prisoners’ perceptions of prison life, as
it has been one of the most prevalent themes in the course of
our research projects. The following is not meant to fully
present the findings from our two projects. Like we stated

initially, the point in this article is to discuss reflexivity and
researcher positionality, not to report on our findings. For a
large part, readers must trust us, then, when we say that our
two projects did indeed yield very similar conclusions. We
have included the following as illustrations in order to give a
taste of what we mean when we assert that our findings were
substantially “similar.”

Dorina and Thomas both frequently interacted with prison-
ers who believed that the prison was essentially a racist insti-
tution created to provide foreign national prisoners with a
second-class prison experience. In both studies, prisoners often
took the hypercritical censorious stance toward the prison, the
Norwegian criminal justice system, and the Norwegian govern-
ment in general described by Mathiesen (1965). However,
unlike Mathiesen’s study, we found that this stance was
coupled with a strong sense of in-group solidarity and shared
sense of destiny. Prisoners often reported feeling like members
of a group of outcasts that the Norwegian government was
trying to spend as little money on as possible and then transfer
or deport as quickly as possible. Unsurprisingly, they did not
hold the Norwegian prison system in high regard. Prisoners
routinely presented Dorina with more or less accurate criticism
of a racist Norwegian system enforced by racist prison officers:

Prisoner:  Everything has changed in Norway. So, you, as a
Romanian, or any other nationality, you will never
benefit from those jails you see on TV. Those are
made for Norwegians. These are made for Roma-
nians. Specially made jails for Romanians, for
immigrants. There is not one Norwegian in this
prison and there are 200 persons, 200 inmates. And
in Oslo [prison], the majority are immigrants. A
thousand inmates fit in there.! You have been there.
You have seen how ugly it gets (Dorina, interview,
Kongsvinger).

Similarly, a typical response after hearing Thomas’s standard
description of his project:

Prisoner:  The most important thing that you need to understand
is that the normal prison for Norwegians, the prisons
that have Norwegians also, they are much better. . ..
When I was transferred here from Bergen prison, I got
no opportunity to appeal. A Norwegian prisoner, they
can’t just transfer him, he’s got a right to appeal the
decision. Not with me. I had already applied for a
transfer to another prison, for family reasons, to be
closer to my family. I had applied a few weeks before.
On the day of my transfer, I was taken to a room and
15 people there were waiting for me. 15 guards!
Thomas:  You must be a very dangerous man?
Prisoner:  No, no, no, I had never ever, not a single report on me
in the prison, in Bergen prison, nothing. And then the
wing manager showed me my application, he just
gave it back to me, he hadn’t signed it, he didn’t even
send it to the prison I wanted to go to. He just smiled
in my face and gave it to me. That wouldn’t have
happened to a Norwegian prisoner, no way.
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We both found that prisoners at Kongsvinger often under-
stand any negative decision or bad experience as connected
to their status as foreigners and the fact that they were being
held in an all-foreign prison. Discrimination and outright
racism were frequently used explanatory frames. Even in
cases where prisoners only had limited or wrong informa-
tion, decisions were frequently seen in the context of their
general impression of a racist institution. It was a sort of
shared catch-all explanation.

This general frustration and the anger directed at the Nor-
wegian state and its criminal justice system was, however,
paradoxically often combined with statements about how easy
and lax Kongsvinger is. Prisoners frequently ridiculed the
prison and its security measures in particular:

Prisoner:  This is a hotel, man. Prison in my country, that’s some-
thing else. [ ... ]This place is completely different. We
have single rooms and flat screen TVs and free food,
it’s just a complete luxury. For many people, taking a
break in here is a good thing. Six months here, you get
to calm down, relax, make new plans, and you’re fresh
and ready for action when they release you. Perfect!
(Thomas Ugelvik, interview, Kongsvinger)

This is not like in Romanian prison, heavy, so that
you can feel it [...] So, this is not a very heavy
prison like elsewhere, this is a mini-prison, so it’s
not bad. [...] This is like camp. (Dorina Damsa,
interview, Kongsvinger)

Prisoner:

When we compare notes, our main impression is one of sub-
stantial similarity and overlapping findings. By and large, the
prisoners we talked to for our two projects wanted to tell us the
same story about Kongsvinger prison. We both encountered
prisoners who were frustrated with the prison and with the
Norwegian system. Paradoxically, at the same time, many pris-
oners expressed a desire to ridicule the prison as not prison-like
enough: “It is not a proper prison,” “it is more like a hotel,” “I
actually enjoy being here,” etc. In a nutshell, Kongsvinger
prison was described to both Dorina and Thomas as the world’s
most comfortable racist institution.

Conclusion: Insignificant Differences?

Crewe argues that researchers doing fieldwork should remem-
ber that they are “the least important person there” (Crewe,
2014, p. 401) and that we should, in our reflexive writing,
prioritize what other researchers can learn from our experi-
ences, and what these experiences reveal about substantive
issues, rather than about ourselves. According to Rowe
(2014), our field experiences should only be reflexively dis-
cussed to the extent that they actually made an impact on the
research process. What actually impacts data collection in
exactly what ways may be very difficult to tell in practice,
however. We did occupy different positions in the field, and
we did experience the field differently. After reflecting on and
discussing our separate findings, and viewing them in relation
to our field positions, however, we are not all that certain that

positionality really mattered much at all. Of course, there are
differences. Prisoners flirted with Dorina, and they wanted to
protect her. Thomas was seen as more “important” in the
sense that he could not quite get beyond the expectation that
his position in the system might be used to help prisoners in
some way. But overall, to someone interested in the experi-
ence of prisoners in Kongsvinger prison, the data sets are very
similar. We can only conclude that the differences between
our two field positions at the intersection of citizenship, age,
and gender mattered little for our two projects. They were not
differences that really made a difference.

On the one hand, this can be said to strengthen the reliability
(Morse, Barrett, Mayan, Olson, & Spiers, 2002) or dependability
(Lincoln & Guba, 1985) of our findings; two different research-
ers reached similar conclusions. On the other, this does present
us with something of a puzzle. Based on the current methodol-
ogy state of the art, we would expect the differences between our
field personas to manifest themselves as substantial differences
in the data we collected. When this did not happen, it is tempting
to ask what might have been a difference that really would make
a difference. Speculating on that question, in the context of
Kongsvinger prison, one obvious answer would be to wear a
uniform, or in other ways be seen as identical with the prison
and its staff, or to be a prisoner. If one of us were, for instance, a
convict criminologist (Davies, 2015; Earle, 2014) it may have
changed the resulting data. Other consequential differences
might also, potentially, exist. Perhaps differences in social class
would have a bigger impact than the differences we have dis-
cussed here. Perhaps a bigger age difference might have created
more clearly observable differences in the data collected. Then
again, perhaps not. All this remains speculative. Only an empiri-
cal investigation of these claims, mindful of the research topic
and context, may answer these questions. When it comes to the
two projects discussed in this article, however, the fact of the
matter seems to be that prisoners in Kongsvinger prison pre-
sented their experience in a certain way. Their complex experi-
ences of marginality and otherness and their need to criticize and
resist the prison regime did not seem to be impacted significantly
by the differences between different researchers. In our case, we
agree that we produced the data as specific people, with specific
bodies, biographies, and ways of being in the world. But we
wonder whether very different people would have produced very
different data. Perhaps the similar findings despite our different
researcher personas can be said to reflect the weight of the
prisoners’ experiences and the level of frustration and uncer-
tainty created by the prison context.

In conclusion, we should stress that we are not mounting an
all-out attack on reflexivity in social research. We do not think
that we should stop worrying about researcher positionality
altogether. Reflecting on and actively engaging with researcher
field personas may in many cases be an important data collec-
tion tool in its own right. There might also be other good
“external” reasons to care about reflexivity and researcher posi-
tionality. If we see researchers as centrally implicated not only
in the fieldwork process but also in the topics they have
selected for study and in the analysis and writing up of research
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findings (Phillips & Earle, 2010), critical examination of the
researcher’s own motivation and the presuppositions, and per-
sonal history that leads to a particular study should continue to
be a virtue (Caelli, Ray, & Mill, 2003). The discipline of crim-
inology in particular will often involve doing research on
behalf of the powerful (Lumsden & Winter, 2014), which
makes it particularly important to avoid uncritically adopting
state problem definitions. Reflexivity accommodates differ-
ences against simplistic prediction. For such reasons, reflexiv-
ity and researcher positionality should continue to be part of
our research articles also in the future. In this article, we have
argued simply that we should not automatically assume, a
priori, that the impact we as specific individuals have on the
data collection process will be relevant in all research projects.
Sometimes, our research might even be better served if we
concentrate more on constructing thick descriptions of the field
site and the way informants react to it and put less effort into
writing ourselves into the mix.
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Note

1. Oslo prison has a capacity of little over 400 prisoners of which
approximately 50% were foreign as of June 2016.
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