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Summary

Moral experts — people who presumably know moreutbwral issues than others — play an
important role in giving advice to governments @wito deal with ethical questions through
ethics committees. The existence of these commiti@ses fundamental normative questions
concerning the limits and the legitimate role ofrai@xperts in decision-making processes. It
is contested whether moral expertise exists. Howawveés difficult to have any meaningful
understanding of these institutional arrangemenigei cannot expect these moral experts to
deliver good advice to governments. The assumptiah moral expertise exists therefore
underlies this thesis. In fact, the legitimacy tiies committees is intimately connected to
their members’ performance as moral experts, arwtiterefore important to develop criteria
to evaluate their performance. Therefore, in thst fpart of this thesis, relevant epistemic
criteria for assessing deliberation of moral expert ethics committees are developed on the
basis of three overall concerns: logical validitgmpirical soundness and normative
reasonableness.

The European Commission has a vast number of @agvisommittees. One such
committee is the European Group on Ethics in Seieand New Technologies (EGE)
composed of philosophers, theologians, lawyers samehtists, which is tasked with giving
advice on ethical questions to the Commission #ino@pinions. In the second part of this
thesis, the criteria developed are applied to EGExnion number 2FEthical aspects of
animal cloning for food supplto evaluate the EGE’s work. Before applying thiéedia to a
concrete committee, a consideration as to whetreirstitutional context of the committee
should delimit the criteria in any way is conducted

The analysis shows that the EGE’s recommendatwadogically valid. There are
certain shortcomings on empirical soundness, mawlbted to the use of references. By not
presenting different ethical viewpoints and havandow degree of justification, normative
reasonableness is the criterion that the EGE thdat from meeting. After the analysis, the
relevance of the criteria, possible explanationsthese findings, policy implications and

suggestions for future research are discussed.
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1 Introduction

1.1 Background and research question

Moral experts — people who presumably know moreutbwral issues than others — play an
important role in giving advice to governments awhto deal with ethical questions. The
existing system of governmental advisory commitgeeisits to the centrality of expertise in
contemporary democratic governing. Frank VibertO@20p. 12) has described this as a new
branch of government “with a special responsibifity the handling and dissemination of
information, the analysis of evidence and the dgpknt and use of the most up-to-date
empirical knowledge”. This development in governimgises fundamental normative
guestions concerning the limits and the legitimedke of expertise in decision-making
processes. This is especially pressing with redardjovernmental advisory committees
dealing with ethical questiorisas the existence of moral expertise is highly mwersial.

Interestingly, a common view is that “unelectedibedake on a special responsibility
for empirical judgments in policymaking and electeddies focus on value judgments”
(Vibert, 2007, p. 34). This view does not, howevartcount for current institutional
arrangements. There exist many ethics committeggthe governments advice on a range of
different ethical issues. In fact, it is difficult have any meaningful understanding of these
institutional arrangements if we cannot expecteh@oral experts to deliver good advice to
governments. In other words, deliver moral experti¥he unelected branch that these
committees are part of draw their legitimacy frdra belief that their expertise will contribute
to improve governing. In the words of Thomas Chaist (2012, p. 32) they ensure the “truth-
sensitivity” of decisions. Ethics committees” m@uarpose is to give ethical advice, and it
should be a topic of scholarship to investigateeets) epistemic performance (Holst &
Tarnblad, 2015, pp. 166-167).

In the European Union (EU) the European CommisSiam,unelected body, sits at the
center of institutional arrangements. In additiorin-house expertise, expert groups play an
important role in EU governance. The European Casimin currently has 825 expert groups
(European Commission, n.d.). The European Group Etimcs in Science and New

Technologies (EGE), composed of philosophers, tggahs, lawyers and scientists is such a

! Hereafter referred to asthics committeesEthics committees are a subset of governmentslsary
committees. When the latter is used in the tepdférs to the whole set.
2 Hereafter referred to as tlB®mmission



group. As the name suggests, it is tasked withngiihe Commission advice on ethical
guestions relating to sciences and new technololyies system, such as the EU, where direct
democratic accountability is limited, it is even ma@ressing to investigate the epistemic
performance of experts. My thesis will thereforesvaer two interrelated research questions.
The first part of the thesis will answer the quastWhat are relevant epistemic criteria for
assessing deliberations of moral experts on ethicsmitteesThereafter, the second part of
the thesis will apply these criteria by answerihg uestion: To what extent does the
European Group on Ethics in Science and New Teolied (EGE) meet these criteria in
their Opinion number 23?

A couple of terms in the research questions n&edication. The first ideliberation

and the second mspistemic Deliberations take place in many aspects of anciti@es’ work.
In this thesis, the deliberation of the committseitais expressed in the final report will be
studied. As stated in the first research questepistemic criteria will be used in this
assessment. The word epistemic means relating dwlkdge. Epistemic criteria are then
criteria that if fulfilled increase the likelihoaaf true, or at least reliable, beliefs.

A study of expertise can draw on a vast range tefdture, although, according to
Frank Fischer (2009, p. 17) it has not been an rtapd topic in political science. The
discussion about the legitimate role of expertisgaverning covers a broad range of different
expertise arrangements differing in degree andaesqfor an overview see Holst, 2012). It
is this literature that this thesis seeks to conte to and is placed within. More specifically,
this thesis aims to add to the existing literatiwéwo regards. Firstly, in light of concerns
about democratic legitimacy, standards for assgss«pert institutions have been relatively
absent. The criteria developed in this thesis eawmesas deliberative ideals for moral experts
on ethics committees. Moreover, these criterialmamsed in empirical research to ascertain
whether a committee fulfills the deliberative stard$ that we should expect. Secondly, there
has been a lack of focus on moral expertise inareseon expertise. Due to the controversial
nature of moral expertise and the large numbetlo€® committees, assessing the epistemic

performance of moral experts is critical.

1.2 Earlier research

It is useful to start with an overview of the eiigtliterature. An expert’s role in governing is

often equated with elitism, and opposed to rule the people. The most famous



pronouncement of this view is Plato’s (trans. 194ument in thékepublicfor the rule of
philosopher-kings. However, the expert’s role imderacy has gained a new interest with
the epistemic turn in normative political theorgsdn Brennan (2011, p. 115) argues that:
“Every plausible democratic theory needs to hot tltemocracy is justified in part because it
tends to produce the morally right outcomes”. Inrshto be legitimate, a democracy has to
deliver good outcomes. In a democracy, expertstoanefore have a legitimate role to play in
delivering “truth-sensitive” decisions (Christian®012, p. 36). David Estlund (2008) has
coined the ternepistocracyto describe the form of government where the knewsrthe
wise rule. Because of the risk of epistocracy, tepisc justifications for democracy are
seldom regarded as sufficient. In addition, norueatlefenses of democracy must refer to
proceduralist defenses of democracy, which holdd temocracy is an intrinsically just
method for making decisions.

The view that democracy should deliver good outconee be legitimate has had
consequences for developments in modern govering.increasing delegation of power to
depoliticized expert bodies such as courts, indépenhgovernmental agencies and central
banks, are some examples. These bodies are gitstaatial decision-making powers on the
premise that they will make better decisions thenoliticians. Debate concerning expertise
has also been part of legal theory through disonsson the merits of judicial reviews
(Dorsen & Rosenfeld, 2009). However, in the juditiganch, expertise and expert testimony
is a recognized and natural part of a well-fundtignlegal system (Jasanoff, 1997).
Governmental advisory committees are also pattiefdevelopment.

This heavy reliance on expert advice has beenctallénew separation of powers”
(Vibert, 2007). Cathrine Holst (2012, p. 51) hasr#ffiore asked “whether we must also
include what we might call a basic ‘fact of expsstialongside ‘the basic fact of pluralism’
and other basic facts normative theory must re@agr(see also Kitcher, 2011). In fact, it is
difficult — if not impossible — to imagine how osociety could be governed without relying
extensively on expert advice and decisions. Becaisthis, knowledge-based decision-
making and reliance on expertise is not somethivag one can béor or againstper se.
Rather these arrangements can be more or lessnlaggtor illegitimate (Gornitzka & Holst,
2015a, p. 3) This is not only a theoretical prohle® numerous writers have described the
lack of trust in experts as one of the criticaliss of our time (Fischer, 2009, p. 4).

Obviously, expertise can be used for other purpbsegle knowledge-based decision-

making. Sonja Boehmer-Christiansen (1995, p. 18T)legitimacy, persuasion, delaying or



avoiding action, justification for unpopular poksi, arbitrating disputes, and clarification of
conflicting interests (see also Boswell, 2009; melhn, 2016).

In any modern society we need an “epistemic divisif labor” (Holst & Molander,
2014, p. 19). Within this division of labor, thegigmacy of governmental advisory
committees is intimately connected to their perfange as expert committees. It is
reasonable to believe that the truth-sensitivitdetisions are tied to the deliberative qualities
of decision-making processes (Holst, 2012, p. %0)s therefore important to assess the
guality of such deliberations by comparing themato independent standard, which is the
concern of this thesis. Such a standard could dechspects such as freedom, openness of the
deliberative process, the reasons given or theoowgs (Bohman, 2006, p. 218). In this thesis,
epistemic aspects of deliberation will be the focRecent attempts at operationalizing
deliberative democracy include a Discourse Quatitiex (Steenbergen, Bachtiger, Sporndli,
& Steiner, 2003), however, this index will not bged because as a quantitative index it will
not be able to sufficiently answer the researclstjome.

This thesis will draw upon two important sourcdsresearch. The first source is
research on ethics committees, in the literatuse atferred to apublic bioethics(Moore,
2010, pp. 715-716), and the role of moral expeitisthis context. Different aspects have
been studied including: The justification for eghimommittees and the role of moral experts,
(Crosthwaite, 1995; Elster, 2007); the differenpraaches of different ethics committees
have been compared (Hare, 1988; Nelson, 2005)je¢h®cratic role of bioethics committees
and the role of philosophers in policymaking (Brod®87; Eckenwiler & Cohn, 2009;
Kymlicka, 1993; Wolff, 2011). Moreover, the rolesxda methods of moral reasoning
employed by ethics committees have been of inte(€sthen, 2005) and studies of
committees in different countries (Walters, 198Bhis research has not been particularly
concerned with evaluating deliberations on thesaruiitees, or creating standards that they
can be assessed by. However, the research onléhefrmoral experts on these committees
will be relevant for the development of the criéein this thesis.

The second source is research on expert groupsenEt). There has been an
increasing interest in this system of expert groupsrnitzka and Sverdrup (2008) have
examined and explained the expert group systerheoEElJ as a crucial property of the EU
governance system. In a special issue journal enetkpert-executive nexus in the EU
(Gornitzka & Holst, 2015b) many aspects of experiisthe EU were studied, including how

to assess EU experts’ performance (Holst & TarnbR@l5). How the Commission has



communicated about its use of expertise (Holst &olle, 2015), expert group reform
(Moodie, 2016) and how expert groups are usedamtilicy process (Metz, 2013) have also
been studied. It was only in 2005 that the Commis$aunched an online register of expert
groups, and it was not until 2009 that it was fulfydated (European Commission, 2010a, p.
2). The EGE has also been of interest to reseached issues such as the politics of
biotechnology governance and the role of the EGEhis (Salter & Jones, 2002), the
influence of the EGE (Busby, Hervey, & Mohr, 2008phr, Busby, Hervey, & Dingwall,
2012) have been studied. Moreover, the appointno@ntposition, the nature of its Opinions
and the way these are used have been studied lmyaABfomer (2008). This research gives
background to how the EGE works and what regulattbe EGE are subject to.

This thesis does not take a position on whethesehexpert arrangements are
legitimate. But it recognizes that they are widesprand that it is worth exploring how these
experts can be assessed in light of democratitifeagy concerns. However, the findings in
this thesis can be relevant for the debate, aswelivthese committees function is part of

what determines their legitimacy.

1.3 Moral expertise

The assumption that moral expertise exists undethes study. A common position is that
experts deal with the technical issues, and pw@it& or the public deal with value issues (see
for example Kitcher, 2011, p. 57; Vibert, 2007,34). However, we have a set of existing
institutional arrangements, of which EGE is oneneple, which it is difficult to have any
meaningful understanding of without an expectativet these bodies should deliver moral
expertise, and that these committees are givereaamormative authority (Elster, 2007, p.
18). In this context, Alvin Goldman’s (2001, p. 9d9mparative definition of expertise —
applied on moral expertise — is helpful to underdtavhat is meant by this concept. Moral
expertise can be defined as “have[ing] more bel{efs high degrees of belief) in true
propositions and/or fewer beliefs in false proposi within that domain than most people do
(or better: than the vast majority of people ddYloreover, Goldman’s definition also
includes a threshold. To qualify as an expert “es@e must possess a substantial body of

truths” (2001, p. 91). Also, underlying this systefethics committees lies an assumption



that ethical expertise leads to moral expertistany of these committees have members such
as philosophers, ethicists and theologians whosiriéasonable to believe are there because
of their moral expertise. If the assumption thatrah@xpertise exists proved to be untrue it

would make very little sense for these committeeguen exist. Instead, these committees
could be replaced by information centers that @ayght to inform the debates and did not

give advice on these issues (Elster, 2007, p. 15).

When expertise is discussed, what is most oftearned to is technical expertise.
There is widespread agreement that technical égpegkists. Whether moral expertise exists
is more controversidl.That some are better than others at predictingvéssther — and that
this is a skill and an accompanying method thatlmamaught — is relatively uncontroversial.
Moral expertise is different because it is diffictd identify what the correct judgments are.
This is due to the lack of independent checks (MtiGr2008). Some believe that moral
expertise does not exist for this reason (seeXample Archard, 2011; Cowley, 2005; Dahl,
1989, p. 66).

The absence of independent checks makes it diffiodssess whether a moral expert
has reached the correct moral judgment. This ialmE such an assessment requires a higher
level of moral expertise than the person that ind@ssessed. The question then becomes
who is to assess the moral expert assessing thal mpert and so on. This issue can be
avoided by studying formal features of moral reaspnBesides avoiding this issue, the
research question asks for epistemic criteria Besss deliberations, therefore it is not the
moral judgments in themselves that are of interdest,the formal features of deliberation.
High quality deliberations are believed to increttee likelihood of true, or at least reliable,
beliefs.

It is plausible to operate with a concept of ma@sgpertise if we assume “that reason
and logical argument hawomerole to play in ethics” (Singer, 1988, p. 152)ilfs is the
case, then some will be better than others at neaga@and logical argument and therefore

have more competence in this area than otherseTpasple can be viewed as moral experts

% On a conceptual level it is meaningful to makeigtimttion between ethical and moral expertise. tMar
Hoffmann (2012, p. 305) makes the distinction betvehese by describing ethical expertise as someone
informed about relevant moral theories and thevegle empirical background knowledge. Moral expertis
defined by Hoffmann (2012, p. 305) as people wheeHarivileged access to true or correct judgmeriieut
what is morally good, bad, allowed, forbidden oguieed”. However, on the premise that reason agitéd
argument play a role in ethics then ethical experis anecessarput notsufficientrequirement of being a moral
expert. Moreover, moral expertise does not autarallyitranslate into acting in morally superior way

* For an overview see Lisa Rasmussen (2006).



using the definition of moral expertise giveReter Singer (1988, pp. 153—154) points to five
advantages that a moral expert has over a laymesilyFFthe moral expert has the ability to
reason well and logically, to avoid fallacious i@@gg and to detect fallacies in the reasoning
of others. Secondly, the moral expert has some ratadaling of moral concepts and the
nature of ethics. Thirdly, the moral expert hasasonable amount of knowledge of the major
ethical theories. Fourthly, the moral expert mustwell informed about the facts that are
relevant for the ethical issues under consideratiastly, the moral expert has time to think
and reflect about ethical issues. This is one naféderred to, way of arguing for the existence
of moral expertise.
If reason and logic did not play any role in detering the right answers to ethical

questions, then deliberations would be very diffieuif not impossible — to assess. Reason
and logic are part of the independent standardrtfuail experts should be assessed by. This

will be the basis on which the criteria are devebhp

1.4 European Group on Ethics in Science and New
Technologies (EGE)

The criteria developed in chapter 3 will be appliedthe European Group on Ethics in
Science and New Technologies. The EGE was firsibéshed in 1991 as the Group of
Advisers on Ethical Implications of Biotechnolog$AEIB). The name was changed in the
mandate in 1997. The Group has been a permanenfoamaf expert group since its
inception. The current mandate ended in Januarg,2@id has not yet been renewed. The
role of the EGE is to advise the Commission oncelhjuestions relating to science and new
technologies in connection with EU legislation otfipies. The EGE is a Commission expert
group and is therefore subject to regulations omrmagssions’ expert groups that were
developed after 2002. In addition, they have tbein mandate and rules of procedure.

In his typology of the EU committee system, M&fkinard (2002, p. 192) breaks the
different committees into three divisions based the stage of policymaking that the
committees are most closely associated with. Kirsthere areCommission advisory

committeeswhich are most closely associated with policy folation. Secondly, there are

® It might seem that discussing moral expertiseoisedon the premise of moral realism. However, Karemes
and Francois Schroeter (2012, p. 220) argue thbt wvo metaethical positions are incompatible witte
existence of moral expertise; simple subjectivisrd simple expressivism.

® This means that it is set up by a Commission @stis



Council working groupswhich are most closely associated with policyisleas and, finally,
Comitology committeethat are most closely associated with policy imm@atation. The
EGE is aCommission advisory committ@e this typology. However, throughout this thesis
the termgovernmental advisory committee,athics committewill be used because the EGE
is an example of a phenomenon that is widespresal @ltside the EU, and the criteria
developed will also be relevant for advisory contes$ outside the EU. Besides being an
example of a governmental advisory committee, tEEHS also an example of an ethics
committee. We can distinguish between, on the ared hethics committees dealing with
specific ethical cases, such as ethics review cti@esi and research ethics committees, and
on the other hand, committees dealing with ethigslies, such as national ethics councils.
The EGE is an example of the latter as their releigive advice on ethical questions that
should guide public policy, not give advice on sfiecases.

The relevance of studying the EGE is perhaps heioas. The reports that the EGE
publish are called Opinions. These Opinions posshkesformal status of non-binding
advisory documents. The relevance of these docuent be seen in that they have been
invoked by different institutions in the EU andnattional level. They have become part of the
EU deliberative process. For example, Directivasching upon values explicitly mention
that the Opinions of the EGE have been taken intmant (Tallacchini, 2009, p. 297), and
Commission regulations state that a “proposal stibchiby departments for Commission
decision should be accompanied by a descriptidhe&xpert advice considered, and how the
proposal takes this into account” (European Comions2002a, pp. 12-13). The EGE also
acts as a key reference point for the 28 Natiorthick Councils in the EU (European
Commission, 2016).

The criteria that are developed in this thesis lbélapplicable to all ethics committees.
However, when applying them to a concrete committee criteria have to be negatively
delimited by taking the institutional context titheé committee operates within into account.
In this case, this includes the mandate of the Ei&Ejules of procedure and the existing
regulations on Commission expert grolighe EGE cannot be expected to fulfill the criteria
if the context that the committee operates withimtcadicts them. In chapter 3, after the

criteria have been developed and before the assessma discussion will be included

" Opinion number 23 was published on 16 January 2008 it is therefore the mandate and the rules of
procedure from the mandate period 2005-2010 thratésant.
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concerning whether the criteria have to be delidhiteany way before they are applied to the
EGE.

The EGE was created in the wake of advancesotedtinology in the late 1980s and
early 1990s (Plomer, 2008, p. 840). On 11 May 2®6@5Commission adopted the decision on
the renewal of the mandate of the EGE (European rilesion, 2005a). The EGE is
composed of fifteen members, appointed by the &eesiof the Commission. Its members
are nominatead personanand are appointed on the basis of their expeatiskegeographical
distribution that reflects the diversity of the Eld.the mandate period from 2005-2010, the
committee consisted of fifteen members with backgds in professions such as philosophy,
theology, law and science (European Commission,5R00AIll of the members had a
background in academia. The committee has statimnasdvisory body and gives advice
either at the request of the Commission Presiderdnoits own initiative. The committee
adopts its own rules of procedure (EGE, 2005). &it®91, the EGE has published 28
Opinions on a range of issues from stem cell rebealoning, developments in agricultural
technology and security and surveillance technolddye rules of procedure or any of the
other regulations put forward by the Commission raoe very specific on the format of the

Opinions. The committee chooses its own chairpeasahvice-chairperson and:

Different Chairs have adopted different approacfesnstance on how discursive the
meetings are; the selection of rapporteurs for gpmion; encouraging dissenting
Opinions rather than proceeding by unanimity; ttydes structure and length of the
Opinions themselves; and the use of experts anwirtable discussions. (Busby et al.,

2008, p. 839)

The Opinions issued by the EGE vary greatly in terand have become longer during the

last two mandate periods.

1.5 Outline of thesis

This thesis is divided into five chapters. In clep®, the relevant methodological
considerations will be presented and discusseddé@welop and apply relevant epistemic
criteria for assessing deliberations of moral etgpen ethics committees, the critical analysis

of ideas is the methodology used. This includesdaoting argument analysis before the

9



application of the criteria. After this methodology presented, methodological challenges,
data sources and generalizability will be discuskadtly, how the analysis will be conducted
is described.

Chapter 3 is where the relevant epistemic critieti@valuating deliberations of moral
experts on governmental advisory committees areeldped. The criteria will build on
Beckman’s (2005, p. 58) three concerns for evalgatileas; that they are logically valid,
empirically sound and normatively reasonable. Thegeria will be further specified in the
chapter. How and whether the criteria need to bémded to take into account the
institutional context that the EGE operates withiili be discussed in the last part of the
chapter.

In chapter 4the analysis is conducted. Opinion numberE2Bical aspects of animal
cloning for food supplyirom the EGE will be analyzed with the goal of wasng the
question as to what extent the report meets therieriset forth in chapter. 3

Chapter 5 will summarize the findings and discuss televance of these criteria,
including suggestions for improvements. Possiblplamations for the findings, and the
policy implications that this has will also be dissed. Finally, suggestions for future

research will be put forward.
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2 Methodology

This chapter will describe the relevant methodaabiconsiderations. The thesis is divided
into two parts. The first part seeks to developvent epistemic criteria for assessing
deliberations of moral experts on ethics committé@éss development will be done in chapter
3. The second part is to apply these criteria ®@BEGE. This will be done in chapter 4. The
critical analysis of ideas is the relevant methodwl (section 2.1). This includes argument
analysis (section 2.2) which will be used in thalgsis. Methodological challenges (section
2.3), data sources (section 2.4), generalizabjfigction 2.5), and, finally, how the analysis

will be conducted (section 2.6) will also be disebin this chapter.

2.1 Critical analysis of ideas

According to Ludvig Beckman (2005, p. 14), there three possible goals with ideational
analysis. Firstly, we can try do describe the r@hvideas (descriptive). Secondly, we can
explain the idea’s origin or consequences (casiialydly, we can try to decide whether the
ideas are justified (normative). To answer the asd®e questions ideational analysis will be
used with the latter goal in mind. This has beestdked as the critical analysis of idasad

is systematically presented in Beckman (2005).

The critical analysis of ideas is built on theuasption that ideology is something that
can be falsified (Bratberg, 2014, p. 73). It hasegative character, meaning that it does not
concern itself with formulating a positive thesis,to argue for a position or take a stand on
political questions. Instead it is concerned whbwing flaws in others thinking.

Beckman’s (2005) presentation of critical analygisdeas builds on that of Herbert
Tingsten (1896-1973), professor in political sceerat Stockholms hdgskola, use of this
method. All the components in Tingsten’s criticalabysis of ideas show a strongly held
belief in rational thought and criticism. He saw ttritical analysis of ideas as an instrument
for rationalization which should drive society faw (Vedung, 1992, p. 102). Tingsten
belonged to a school in the theory of science whichds that value-questions are
scientifically meaningless (Vedung, 1992, p. 1Hhw social scientists should relate to

value-questions is an ongoing debate within théopbphy of social science. Tingsten’s view

8 Evert Vedung (1982) has called this rational cistin or rational assessment.
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is shared by notable scholars such as Max Web&4f18nd A. J. Ayet.In line with his
rationalistic beliefs his criteria for judging ide@ a text was their logical validity, empirical
soundness and that they did not consist of metagdiyilusions (Beckman, 2006, p. 333).
The third criterion judged whether an ideology matsaphysical claims or not. He has been
criticized for his view of value-questions by Beckmn(2006) who argues that if normative
political analysis is included in the critical aysik of ideas, the method becomes more useful
for political science. Although we can be more adenft in our empirical judgments than our
normative judgments, the plausibility of normatielaims can reasonably be discussed. On
this background, Beckman (2005) includes normatgesonableness as a third criterion in his

book Grundbok i idéanalys

2.1.1 Criteria

Beckman (2005, p. 58) lists three criteria that barused to evaluate ideas. The first is that
they are logically valid; the second that they amepirically sound; and, finally that the
arguments are normatively reasonable. These eritgli be used as a framework. Beckman’s
(2005) criteria need to be specified further fogrthto be useful as a tool for analysis as he
only presents them in relatively general terms.oBefapplying the criteria to a specific
committee, a consideration as to whether the utgiital context of the committee should
delimit the criteria in any way has to be conductBads consideration will be done after the
development of the criteria in chapter 3.

To answer the research question the criteria baveeet certain requirements. They
have to be relevant for assessing deliberatiomsavél experts. Moreover, the criteria have to
be epistemic, meaning that if fulfilled the likedibd of true, or at least reliable beliefs are
increased. This does not exclude criteria thatbmboth epistemic and non-epistemic at the
same time. Non-epistemic criteria do not relat&riowledge, but to other types of concerns
such as representativity.

Imagining what criteria for an ethics committeensisting of laypersons could look
like might make things clearer. Such criteria woldd mainly non-epistemic as the
expectation of such a committee would be differeoi that of an expert committee.

Expertise is not what we would expect; rather iuldobe such things as how representative

° See Heather Douglas (2009, pp. 44—-65) for an @eref the debate.
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the committee is, its good intentions and trangpareHowever, epistemic criteria would not

be irrelevant, they would just be less importart tona lesser degree.

2.2 Argument analysis

Before we can apply the criteria we have to idgnithich claims and recommendations are
made. To do this, we will use argumentation analyBeckman (2005, p. 38) describes the
analysis of arguments as “a partly formalized asialyechnique to systematically describe the
arguments that appear in a debate on a partiayée”t° In this case, the goal is to use the
argument analysis to make it possible to apply ¢hteria and assess the deliberations.

Argument analysis can be conducted in either ditgtige or a quantitative way. The
strength of quantitative analysis is its high reiliay. Reliability concerns the quality of
measurement, meaning the repeatability or consigteh measurement (Hellevik, 2002, p.
183). This is always lower in qualitative reseathhn in quantitative research (Bratberg,
2014, pp. 101-103). Validity refers to whether adgt answers the research question
(Hellevik, 2002, p. 183). In this thesis, the valicbf a quantitative analysis would be much
lower than a qualitative. It will not be possible answer the research question in a
satisfactory way using quantitative measures asgtladity of deliberation is not foremost
signified by the number of arguments for and agaanther such measures. The Discourse
Quality Index (Steenbergen et al., 2003), a quatntg index, has been criticized because it
counts the number of arguments that support a asiael as a sign of good quality. This does
not let us distinguish between whether the argusmen¢ relevant, good, or whether they
sufficiently support the conclusion (Friberg-Fem& Schaffer, forthcoming).

Evaluating deliberations requires interpretationl @valuation. That does not mean
that inter-subjectivity in the assessment is ngoal. Therefore, to make reliability as high as
possible, it is important that it is made as cl@spossible both how the criteria are decided
upon and how they are applied to the Opinion of B®&E. This will hopefully make it
possible to verify the findings in this thesis ify@ne would like to repeat this investigation.

Argument analysis brings up the question of howirtierpret an argument. The
principle of charity is an ethical rule that reesrcriticism of a position to be generous, fair
and just (Vedung, 1982, p. 106). When interpretimguments and recommendations the

interpretation that makes the argument most foftcafid sensible should be chosen. This

19 Author’s translation. Original version reads: “Argentationsanalysen &r en delvis formaliserad ateipik
for att systematisk beskriva de argument som féreker i en debatt i ett sarskilt &mne.”
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principle is a common requirement when assessiagatidity of a position. Obviously, if a
position can reasonably be understood in differesys, then the committee can be blamed
for writing ambiguously. Making the criticism fit elter by giving an unreasonable
interpretation of an argument is blameworthy. Tti®s not guarantee, however that there
will not be misunderstandings or misreadings of @@nion, or of the secondary sources

used in the assessment.

2.3 Methodological challenges

There are several methodological challenges inlitiesof research which makes the research
guestion in this thesis challenging to investig&athrine Holst and Silje Tarnblad (2015)
have written an article with the titl¢ariables and Challenges in Assessing EU Experts’
Performancewhich describes the methodological challenges aagiswof meeting these
challenges in assessing experts’ deliberations.falleving discussion draws greatly on this
article.

In the study of elite behavior two obstacles dteromentioned in the methodological
literature; namely the problems of access and (blatst & Tarnblad, 2015, p. 173). The first
problem is a difficulty of availability because pé® who are part of the knowledge elite
often can be difficult to access. Moreover, elitegy in certain situations have an interest in
turning down requests from researchers, especidibn the researcher seeks to evaluate their
performance. The bias problem occurs because autial nature of the interview. This does
not exclusively relate to studies of elites, bubfien made greater by elite informants. This is
a challenge as long as the goal is to capture elfias actually do, not just what they say they
do.

Epistemic asymmetry is the key methodological lelmgle. The problem of epistemic
asymmetry can be described in this way: “Due tar laek of expertise, non-experts cannot
assess the epistemic quality of experts’ judgmemtd justifications directly” (Holst &
Tarnblad, 2015, p. 167). In the social epistemoliitgyature this is known as the layperson-
expert problem (Goldman, 2001, p. 92). In this ihethe challenge is to evaluate moral
experts’ performance. This challenge would havenbmen greater if the assessment was of
the moral truth of the recommendations and not &rf@atures of deliberation. The former
assessment would imply a higher moral expertisenftbe evaluator than the committee.

Evaluating moral experts’ performance can be doublgllenging as moral reasoning also
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involves technical facts. It is therefore not sti#fint to evaluate moral experts’ use of
different moral theories; assessing their use dfirical facts involved in moral reasoning is
also necessary. It is interesting to note that thethodological problem is similar to the
problem that motivates the research questions, Iyaimt of democratic legitimacy.

Holst and Tgrnblad (2015, pp. 174-175) suggest $ivategies to meet the challenge
of epistemic asymmetry. Firstly, one can increase’® expertise in the relevant domain.
Secondly, one can reduce the problem of epistesymmetry by choosing cases where the
initial asymmetry is low or limited. Thirdly, a native approach could be taken by looking
for what is certainlynot expertise. Fourthly, one can look at facets oibeéeation that point
toward epistemic quality which does not requireestipe to evaluate. Fifth, one can identify
and investigate extra-deliberative indicators ofibggative quality, for example epistemic
parameters for selection of expert group members.

Since the research questions require an assessshahe epistemic qualities of
deliberations, only the first two strategies alevant. The case that is chosen, animal cloning
for food supply, is one where the initial asymmasmyot too great. However, a good strategy
is to increase one’s expertise in the relevant dorbg reading research conducted on the
topic. These sources will be used in the analysilacted in chapter 4. It is a normal strategy
in the critical analysis of ideas to use reseamhdacted in the field, so-called secondary
sources, to evaluate the claims that are madalotament being studied (Beckman, 2005, p.
67). In being clear about which sources are begaglio evaluate the EGE the verifiability of
the findings is also increased. By extension of ébestemic asymmetry problem, knowing
which sources are reliable and which sources araequires a certain amount of knowledge.
As long as the epistemic asymmetry is a challehge bne is in one form or another left with
using some kind of indirect indicators for findirgliable sources.

Harry Collins and Robert Evans (2007, pp. 13—4d)iijuish betweerontributory
expertiseand interactional expertise Contributory expertise involves having the regdir
competence to participate in the activity and adeaits objectives. Interactional expertise
involves the ability to talk about the activity atwlunderstand talk about it, but without the
competence to contribute to its being done. Theerldiorm of expertise is regarded as
sufficient to meet the challenge of epistemic aswtmmn

Applying the criterion logical validity is affeadedifferently by epistemic asymmetry
than the two other criteria. Logic is an experti$aets own, but it is independent of subject.

This means that an expert in logic does not nedgss&ed a whole lot of knowledge about
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the subject to be able to assess the logical walidissessing empirical soundness and
normative reasonableness requires a certain |éwdpertise in the subject.

Another element is that Opinion number 23 was ighbd in 2008 and it is safe to
assume that the field has progressed since themuld be unfair to use findings from after
the report was written to evaluate the deliberatiof the committee. This is especially
relevant for the technical knowledge, and therefang new findings after the report was
published will not be included in the assessment.

An author’s own bias can always be a methodoldgicallenge to the degree that one
notices things or does not notice things due t® lis. These pre-commitments can be such
things as firm opinions on animal cloning, or sgaypinions for or against moral expertise
that affects the assessment of the EGE. The onyytwvaneet this challenge, in this particular
case, is to be as clear as possible about whainis, o as to increase the verifiability of the
findings.

2.4 Data sources

With the methodological challenges in mind it issiea to explain the reasoning behind
choosing an Opinion from the EGE as the data soditere are many interesting normative
questions concerning moral experts and governmeattaisory committees. One example
could be what criteria should be used when appantioral experts to these committees. In a
sense, this would be a question of how to idemtityral experts (Hoffmann, 2012; McGrath,
2011). However, the research question in this shesncerns deliberations of moral experts
on ethics committees, and, therefore, suitable staiaces are needed to apply the criteria to.
Holst and Tgrnblad (2015, p. 173) point to fousgible data sources that can be used
to study the expert groups of the European ComonmssFirstly, there is background
information available on the different expert greup the Register of Commission Expert
Groups. This could be a possible data source igeddit was the identification of moral
experts which was the goal of this thesis. Segoradlking the experts themselves about their
behavior either by interviewing them or conductsugveys. This strategy would have to meet
both the access problem and the bias problem alydgires us the experts’ view of their
deliberations. Thirdly, there is the possibilityafserving meetings. This is most likely not a
viable option as Alison Mohr et al. (2012, p. 10éjuested to attend meetings of the EGE
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and were denietf The Commission (2005a) has written that the EGisking sessions
shall be private. Furthermore, the EGE’s (20053)rules of procedure go further by stating
that “the working sessions of the Group are priatd their deliberations are confidential to
the Group”. Finally, they point to the possibility studying public documents. In the case of
the EGE this would be to study the deliberationgh@ Opinions. This is the best option
because one avoids the access and bias problem.

There are another two reasons why studying ani@pifitom the EGE is the best
option. Firstly, the finished Opinion and how isdisses the ethical issues tells us something
about the process that the committee has goneghrdu shows deliberations that lead to
conclusions on substance as it is presented i@gheion. Secondly, there is not necessarily a
causal connection between the quality of commitgléderation in meetings and deliberation
in the final report, and vice versa. These twoedéht sources of information can say different
things about the quality of deliberations. The ESEgitimacy should primarily be evaluated
by assessing the deliberations that are presentelet public. Therefore, it is natural to
choose to assess the deliberation in an Opiniom tlee EGE. Opinion number Ethical
aspects of animal cloning for food supmygoing to be analyzed because this is a caseewhe
the initial asymmetry is lower than if any of thiéher Opinions was chosen. This is because |
have an interest in animal ethics and am somevamii&r with the debate. Moreover, this
Opinion is of interest because it has been refe@imt a proposal for a directive on cloning
animals for farming purposes from the European C@sion (2013). This data source will
meet the motivation behind this thesis in a bettay than any of the other possible data
sources, and is why the research question is forased is. The criteria will be developed
with this in mind.

This means that the criteria will apply to an Gg@nfrom the EGE as a whole and not
to individual members of the committee. Despites,thihe individuals might have a
responsibility for making sure that the criteri@ dwlfilled in the Opinions. Moreover, there
will be instances where members are not appoimetheé committee due to their moral
expertise. For example, it would be natural to hpeeple with a medical background on
ethical committees dealing with biotechnologicaéstions. However, it does not change the

fact that these committees are expert committedsshauld be assessed as such. Not every

™ Interestingly, the European Commission (200242) states that: “Departments should consider atigithe
public to observe certain expert meetings, pawitylon sensitive policy issues”.
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single individual on the committee has to be cagrgd a moral expert for the committee as a

whole to be evaluated on the background of its trexpertise.

2.5 Generalizability

With these choices in mind, it is possible to déscthe generalizability of the criteria and the
findings from the analysis. The epistemic critear@ developed with the goal of assessing
deliberations of moral experts on ethics commiti@egeneral. This means that the criteria
will be generalizable to all ethics committees g@/iadvice to governments. However, when
the criteria are used to assess a specific etloicsmittee they might have to be negatively
delimited to take into account the institutionahtaxt that the committee operates within.
This ensures that concerns that the criteria asedan are safeguarded, but at the same time
that they are not used to assess ethics commiiyestsindards they are told not to fulfill.

To what degree are the criteria that are goingbéo developed relevant to all
governmental advisory committees? Many of the sariteria for evaluating ethics
committees are relevant for dealing with technissiies. Evert Vedung (1982, p. 182) writes
that:

political value statements must be appraised orb#ises...of rationality that apply to
political discourse in general. However, statemeftglue are commonly regarded as
having a special position. They cannot be judgedexactly the same way as

statements of fact.

Following Vedung, it is clear that moral reasonimgst fulfill many of the same standards as
reasoning about other things. Both logical validégd empirical soundness should be
expected from all governmental advisory committe¥¢hen it comes to normative
reasonableness it is correct to have higher exji@asaof ethics committees. Partly this is due
to the lack of independent checks. However, govemntal advisory committees dealing with
technical questions also have to make value judtgriarthe way they handle uncertainty in
the research, for example. Therefore, normativeaieableness can also be relevant for these

committees but perhaps to a different degree attddifferent specifications.
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The conclusions drawn from assessing Opinion nunit® from the EGE will
foremost say something about the deliberationgig particular Opinion. However, under
certain conditions some or all of the general figgdi may also be true for other Opinions that
the EGE has written. These conditions are if thé&eE@s written other Opinions in a similar
manner to the one being assessed in this theses iEgome of the findings can be rightfully
expected to be true for other Opinions, it will nm possible to say for certain without

assessing these other Opinions.

2.6 Conducting the analysis

The analysis will be conducted in chapter 4. Irtefadividing the analysis into two chapters;
one where the relevant facts concerning animalitprand different ethical views are
presented and one where the analysis is condudtede two things will be done
simultaneously in the text in chapter 4. The retwaformation for assessing the report will
be presented as the analysis unfolds and referemidese provided. This is done to ease
reading and avoid unnecessary repetition. Befoee ahalysis is attempted the epistemic
asymmetry has to be decreased by familiarizatidgh thie subject. As mentioned before, this
brings up the question of reliable sources. Pegewaed articles and books are seen as
reliable sources along with reports from the Eussp&ood Safety Authority (EFSA). The
EFSA is the source for the scientific evidencehia EGE Opinion. The sources that are used
in the evaluation are referenced and it will therefbe possible for the reader to check which
sources are used. EGE’s Opinion number 23 is 5&9dgaling with scientific background,
legal aspects and ethical issues related to argioalng. In the last part the EGE presents
their recommendations. The Opinion will be assesssithg a holistic approach. The
recommendations will be presented and the argunteatsare presented for and against will
be reconstructed. The criteria will then be appligsl such, only arguments that are linked to
one of the recommendations will be assessed. $hisei most natural way of conducting the
analysis as evaluating the normative reasonablerezgsres an evaluation of the whole
argument, and not only of single sentences or paphg taken out of context. Something that
is presented in one part of the Opinion might bgptamented by something in another part of

the Opinion, and this has to be evaluated as aenhol
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3 Criteria

In this chapter relevant criteria for assessingibéehations of moral experts on ethics
committees will be developed. Underlying the depaient of these criteria is the assumption
that some form of moral expertise exists. A brie¢teon on the goal of the criteria and the
specification of these will begin this chapter (&t 3.1). The specification of the three

overall concerns; logical validity (section 3.2)mgrical soundness (section 3.3) and
normative reasonableness (section 3.4) will follblermative reasonableness will be divided
into three further criteria; degree of clarificati¢section 3.4.1), clarity about uncertainties and
assumptions (section 3.4.2), and degree of juatifio (section 3.4.3). As the criteria might
have to be delimited to take into account the tiastinal context that the EGE operates within
before the analysis is conducted, a section onvillisollow after the specification (section

3.5). Lastly, a short summary and a table with eergew of the criteria will be included

(section 3.6).

3.1 Specification of criteria

The research question asks for relevant epistenitieria to assess deliberations of moral
experts on ethics committees. These criteria dpthen, seek to evaluate the moral truth of
the recommendations made by the committee. Thiddvooply evaluating a report with a
certain view of the ethical question in mind, i@t words, doing an evaluation of a specific
outcome or conclusion of a committee. In the cdsenonal cloning, this would be to assess
the report from a standpoint of being for or agatiening. However, these criteria seek to
evaluate the epistemic qualities of deliberaticat there is reason to believe brings us closer
to the moral truth. Jane Mansbridge and John Pswkin(2012, p. 11) write that “the
epistemic function of a deliberative system is todoice preferences, opinions, and decisions
that are appropriately informed by facts and logand relevant reasons”. In other words, that
the deliberations increase the likelihood of trreat least reliable, beliefs.

Not all relevant epistemic criteria are includeuywever, because the criteria
developed in this thesis will be applied to oneorépTherefore, possible criteria like
requiring consensus (Moreno, 1988, 1995) or epist@hralism (Holst, 2015a, p. 364) will
not be included. Moreover, even after the critbiage been specified there will be room for

subjectivity in the way that the criteria are apgli
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In the following sections the criteria will be gjifeed based on Ludvig Beckman’s
(2005) framework. This framework for evaluating adeincludes three concerns: logical
validity, empirical soundness and normative reablameess. This ensures that facts, logic and

relevant reasons are assessed.

3.2 Logically valid

Beckman’s (2005, pp. 59-65) first criterion for kaing ideas is that they are logically
valid. Logic can be defined as the study of vahguanents or the study of a consistent set of
beliefs, and therefore the logician is concerneth e compatibility of beliefs (Hodges,
2001, p. 1). Heather Douglas (2009) describes Wisyi$ important:

Internal consistency should be considered an epist@alue, in that an internally
inconsistent theory must have something wrong withi. Because internal
inconsistency implies a fundamental contradictiathiw a theory, and from a clear
contradiction any random conclusions (or predic)oran be drawn, lacking internal

consistency is a serious epistemic failing. (p. 94)

When assessing arguments for their logical validitis important to distinguish between
something being true and something being logicadljd. An argument can be logically valid
without also being true. To give an example, tlaeshent “Norway is a country in Africa” is
logically valid but is obviously not true. Thereéorby evaluating whether an argument is
logically valid it is not the truth-value that is@rmined but its logical properties.

There is vast debate among scholars on logic. Beu@alton, Chris Reed and
Fabrizio Macagno (2008) identified some 60 difféerangumentation schemes, along with
criteria that premises should meet in order to jpl®wupport for the conclusion. From this it
is clear that some choices have to be made beaatsevery aspect can be evaluated.
Beckman (2005, p. 59) presents two different detéor evaluating the logical validity of an

idea; non-contradiction and valid inferences. These specifications will be included along
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with the naturalistic fallacy? which is also known as the technocratic fallaayd avishful
thinking.

There is nothing that indicates that ethics comad’ reports commonly fail to meet
the criteria of non-contradiction and valid infeces. These criteria are included because if
they are not met it would be a serious epistemilinga Naturalistic fallacy and wishful
thinking, however, are included because the liteeaindicates that these might be more of a
common issue in these types of reports (Habern®88, . 253ff; Holst, 2015a, p. 359).

The criterion of non-contradiction is an obviosjuirement for an argument to be
logically valid. Contradictions can either be camyror adversarial (Beckman, 2005, p. 60). If
two statements are contrary they both cannot l#e but both can be false. If two statements
are adversarial one has to be true and one hasfaide.

Arguments where the conclusions do not follow friira premises are often referred
to as logical fallacies. A group of premises cancbasistent without making a conclusive
argument. To see whether arguments are logicallg,vso that conclusions follow from the
premises, reconstructing arguments in the fornyldgisms can be helpful.

One form of logical fallacy that there is reasonbe especially concerned about is
naturalistic fallacy. Naturalistic fallacy is thééempt to argue from ais to anought In other
words, to argue from facts to what ought to be ddvishful thinking is the opposite, to argue

from anoughtto anis. In other words, from what ought to be done to facts

3.3 Empirically sound

Beckman (2005, pp. 65-69) offers empirically soasdthe second criterion for evaluating
ideas. He argues that to test whether an argurs@mpirically sound, three questions have to
be answered. Firstly, what is the evidence for dlams that are made? Secondly, is the
evidence presented correct? And, thirdly, are thiens possible to test or verify?

To answer the first question, two things need éodbne. Firstly, determining what
claims are made, and, secondly, what evidencevéndor these claims. The second question
means determining whether the evidence given #rcthims is correct or not. Verifying the
correctness of such evidence could quickly turn mi&any independent research projects far
beyond the scope of this thesis. Therefore, thdeenie will be evaluated with the use of

research already conducted in the field. In the adsOpinion number 23 from the EGE the

12 Natural law theory does not accept the naturelfsiiacy, rather it is claimed that certain aspaiftnature are
norm giving (see debate between Lon Fuller and$€iNeagel in John Finnis, 1991, pp. 3-58).
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empirical claims will mostly relate to scientificugstions and risk assessments related to
animal cloning.

The third question asks whether the claims made parssible to test or verify.
Specifically, it asks whether the claims are pdsstb test scientifically. This question is
inspired by Herbert Tingsten’s view that value-gioes are scientifically meaningless.
Science is here understood as the systematic stuthe material world. If claims are not
scientific, on this understanding, then they aretapleysical claims. The point of
distinguishing claims that are metaphysical fronestific claims is to say something about
the arguments relation to science and research.uélgg the word value instead of
metaphysical this distinction might become cleaWhether animal suffering is bad is a
value-question. This claim cannot be tested sdieallly, but the plausibility of the claim can
rightfully be discussed. Accordingly, when arguadgput moral questions, value claims are a
natural part of the discussion. However, to assksse value claims we have to include

another criterion, namely normative reasonableness.

3.4 Normatively reasonable

Arguments can be criticized for being illogicalempirically unsound. Moreover, the values
that arguments are based upon can be criticizetbdorg more or less reasonable given a
certain starting point. Beckman (2005, p. 72) dessrtwo different strategies for the choice
of starting point, internal and external. It is ion@ant to keep in mind that while the two first
criteria could be applied to assess individual arguts; this criterion has to be applied to the
deliberation as a whole.

Internal criticism of ideas means taking thosalsi@nd values that the text itself takes
as its starting point and ask whether the arguntait is pursued is reasonable given the
starting point that the text says it defends (Bemikn2005, p. 72). One way of doing this is
looking at incoherence in the text. A theory isaherent if the arguments or the normative
claims that are made cannot be deduced from a @ehEamework of principles and values.
If this is the case, the principles that are putvérd in the text could be shown to be
incompatible with each other. Another possibilgytd point toward implications of a belief
that seems to be incompatible with the valuesdhathe starting point of the text (Beckman,
2005, p. 73). Internal criticism overlaps with first criterion of logical validity as it is based

on a logical assessment.
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External criticism of ideas means that the stgrpoint is different from the ideas and
values in the text. Now the question is how theuargnts in the text measure up to the
normative requirements that are decided upon inettiernal criticism (Beckman, 2005, p.
75). This is mainly how the criteria in this thesisould be seen — an external criticism or
assessment — with the important difference thigtain assessment of the deliberation and not
the conclusions. The normatively reasonable cdteran be seen as evaluating that the
recommendations are appropriately informed by eleveasons (Mansbridge & Parkinson,
2012, p. 11).

Normative reasonableness is going to be spedifyedividing the criterion into three:
degree of clarification, clarity about uncertaistend assumptions and degree of justification.
This division is not based on what Beckman (200&des but on my own specification which
draws inspiration from the literature on moral exise and the role of ethics committees. The
specification is done to fit with the goal of theg@eria, which is not to assess whether the
committee makes correct judgments, but to evalegistemic qualities of deliberation.
Normative reasonableness does not include an assessf moral truth, but formal features

of deliberation.

3.4.1 Degree of clarification

That experts can help clarify the terms of the tielaad therefore encourage a more informed
debate on the issues seems to be a widely agresdfagt, even across the different views on
moral expertise (see for example Crosthwaite, 199&gelhardt Jr., 2011; Kliegman &
Mahowald, 1986; Lillehammer, 2004; Wolff, 2011).iFfclarification includes two things:
firstly, a relevant description of the status qaod, secondly, a presentation of relevant
ethical viewpoints and arguments for and agaireseh

The first requirement is that there is a relevd@scription of what the situation is
when the committee starts its work (Wolff, 2011, A96-197). The reason for why the
committee is working on a specific issue is oftere do technological advances that brings
with them new ethical issues. A relevant descriptiould here be to describe what makes
this issue acute and how similar issues have bealt @ith. If the committee is discussing a
moral problem that is not new, then describing ¢beent practice and the reasons for this
practice might be relevant. Describing the stgtus can be termecbnceptual analysidt is

important to get rid of confusion and misundersiagsl so that what is being discussed is
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clear (Swift, 2004, pp. 140-141). It is only afteis made clear what is at stake that the
correct solution can be decided upon.

The second requirement is a description of thevesit ethical viewpoints and
arguments for and against these. This descriptionld clarify what the disagreements are on
the issue. In other words, what is at stake and Wieatrade-offs that have to be made are
(Wolff, 2011, p. 167). The disagreements shoulddiated to ethical theory, to make clear
what assumptions and which beliefs underlie theeifit ways of reasoning. By doing this
the committee will show an appreciation for thegaf possible views.

Both these requirements are formulated usingdima televance. Assessing relevance
can be tricky as it is inherently ambiguous andnofoe evaluation. Following Evert Vedung
(1982), relevance can roughly be understood asyingplthat the descriptions “should be
important and substantively pertinent to the madtdrand” (p. 139). Moreover, he offers two
sub-rules. The first sub-rule is that whateveraisl snust be relevant to the topic. This means
that irrelevant information should not be includ&tle second sub-rule is that relevant aspects
of the subject should be acknowledged and preseAtedmmittee can therefore be criticized
both for including information that is irrelevanhd for excluding information that should
have been included.

When assessing the degree of clarification, thgosite of epistemic asymmetry —
epistemic symmetry — might become a challenge rimétion that might seem obvious to an
expert might not be viewed in the same way by gdagon. As long as these committee
reports have the people at large as their audiemstemic symmetry might be a difficulty

for an expert assessing a report.

3.4.2 Clarity about uncertainties and assumptions

Making clear uncertainties and assumptions in e#soning and recommendations should
be a basic requirement for an ethics committees & natural part of being an expert to be
aware of what is not known, and what the committeks expertise in. Being an expert
includes knowledge about the certainty of knowledigéms. This is important because there
is clear evidence “that both experts and laypeapke systematically over confident when
making judgments about, or in the presence of, tiaicgy” (Granger & Carnegie, 2011, p.

709). Further, Geir Kirkebgen (2009, p. 182) writethe context of project planning that “no

bias in judgment and decision-making is more pewvialand more potentially catastrophic,

than overconfidence”. The strength with which Hsligre held is not a clear guide to whether
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these beliefs are right or wrong (Wolff, 2011, POL In the realm of ethics, choosing one
solution rather than another to an ethical questam have far-reaching consequences. The
only way to remedy this risk of overconfidence ashie clear about what uncertainties and
assumptions the recommendations are based upas &pgive recommendations based on
the best available evidence. Cathrine Holst (2Qd%h, 363—364) has described this as a
mechanism called epistemic restraint. Only if thieics committees provide the politicians
with the information required in this criterion caoliticians make their decisions with full
awareness of the uncertainties involved and beardblponsibility of their office (Douglas,
2009, p. 155).

When a committee writes about empirical questidrnis important to be clear about
any uncertainties related to the research. Theyldhe clear about what is not yet known
and where additional research might be needed. dwere the committee should be clear
about any areas of knowledge where their competsnibmited. Making the judgments that
an ethics committee should involves an assessnii¢iné sufficiency of evidence to warrant a
claim. This is especially important because if a-eapert reads a report, it is difficult to
know if the committee has only focused on evidethed supports their claim and excluded
important evidence to the contrary (Douglas, 2@09,51).

Different types of claims have different certaimtfytruth. Normative claims are less
certain than descriptive claims. Therefore, itueremore important for ethics committees to
be clear about uncertainties and assumptions. Nomnalaims often rely on descriptive
claims, so that these two cannot always be cleselyarated. As well as including the
requirements described in the paragraph abovedimenittee should either show, or it should
be clear, what the empirical evidence or normatiaéms that could lead the committee to an
altered opinion are. Ethics committees will oftenasked to give recommendations on ethical
questions that have emerged due to the uses otewwology. In this instance, where the
epistemic uncertainty is likely to be high, it ispecially important to be clear about

uncertainties and assumptions — because theredls oncertainty.

3.4.3 Degree of justification

The recommendations given by the committee sholsid e well reasoned. In ethics, the
reasoning for a point of view can be just as, if more, interesting as the conclusions drawn.
This is because ethicists often are concerned d&veloping ethical theory that can be

applied on different ethical issues. The complégeace of reasons for an ethics committee’s
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recommendation is problematic. This is because rexmhould ensure that decisions are
appropriately informed by logic, facts and releveedsons (Mansbridge & Parkinson, 2012,
p. 11). Justifying the reasons behind their recondagons is thus required.

It is important to require a high degree of juséifion. Even if we agree about the
considerations that are relevant in a case, we stéindisagree about their weight and
therefore arrive at different conclusions. Moregvers reasonable to have more confidence
in a recommendation that is well reasoned. Theorgag can also influence how other ethical
guestions are met, or how the same ethical questima handled in the future. If the
conclusions are based on a cost-benefit analyss, the answer to the ethical question will
change if the calculation changes. However, if Alisqorinciples are given, then the ethical
assessment would change under different circumssamdost importantly, it is reasonable to
believe that the high quality of deliberation ansdtification increases the likelihood of moral
truth.

A committee should not be expected to commenefate to all opinions no matter
how outlandish or uncommon they are. Therefores, ¢hiterion can be assessed by reference
to common views, the use of texts that give anager of the ethical field, and literature that

the committee itself references.

3.5 How the criteria relate to the institutional context
of the EGE

The European Group on Ethics in Science and Newhii@ogies (EGE) is subject to a
mandate and regulations on expert groups from trarfission. Moreover, they have their
own rules of procedure. This institutional contéets to be taken into account before the
criteria are applied to the EGE. By looking at #hesgulations it can be determined whether
the criteria have to be delimited. This is becatsannot be expected of the EGE to fulfill
criteria that contradicts the regulations thatarks within.

The European Commission regulations regard mamecsés of governance. The
relevant documents from the Commission on expestjgg are: (European Commission,
2001, 2002a, 2002b, 2009, 2010a, 2010b, 2014).rRiegethe EGE, the mandate 2005—-2009
(European Commission, 2005a) the appointment of Ineesn(European Commission, 2005b)

and the EGE'’s rules of procedure (EGE, 2005) sredlevant documents.
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In what follows, the relevant aspects will be presd and quoted at some length. The
Commission writes:

Scientific and other experts play an increasingbni§icant role in preparing and
monitoring decisions...the advent of biotechnologgesighlighting the unprecedented
moral and ethical issues thrown up by technolodys Tinderlines the need for a wide
range of disciplines and experience beyond the Ilpueeientific. (European

Commission, 2001, p. 15)

This forms the background to the Commission praydjuidelines on the collection and use
of expert advice, published in 2002 and developkdreafter, to “provide for the
accountability, plurality and integrity of the expse used” (European Commission, 2001, p.
16).

The guidelines are not very specific, but descalbeas that are of concern to the
Commission. Quality, openness and effectivenesshar¢hree core principles that underpin
the collection and use of expert advice by the Casion (European Commission, 2002a,
pp. 9-10). The main concern of the Commission it emstemic, but the guidelines do
mention epistemic concerns, and this is what isviait here. For example, they write that
“good consultation serves...to improve the quality tbk policy outcome” (European
Commission, 2002b, p. 5). Concerning evidence, thighlight that expertise includes
“stating what is unknown, or uncertain” (Europeaon@nission, 2002a, p. 12). Moreover,
“Departments should insist that experts clearly hligit the evidence (e.g. sources,
references) upon which they base their advice, el as any persisting uncertainty and
divergent views” (European Commission, 2002a, p. €dncerning the range of views, the
Commission writes: “Both mainstream and divergaatveé should be considered” (European
Commission, 2002a, p. 12). The experts should bBesaccountable and they should “be
prepared to justify their advice by explaining ttdence and reasoning upon which it is
based” (European Commission, 2002a, p. 10). Therteghould be written so that “both the
issues and the advice received should be made siaddable to non-specialists” (European
Commission, 2002a, p. 9).

The quotes above show the epistemic concernsatieaincluded in the Commission

regulations. The mandate or the rule of procedors ot include any epistemic concerns.
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The Commission regulations underline the importaotdighlighting uncertainties, that a
range of views should be taken into account, gigagd reasons for their advice and that the
issue and advice should be made understandablentspecialists. Nothing here contradicts
the criteria that have been developed. Rather, sheyv that the requirements the EGE are
under from the Commission regulations overlap teat degree with the expectations from
the criteria. The criteria do go further and arerenspecific on what is expected than the
Commission regulations. The criteria do not, thenef have to be delimited in any way
before they are applied to the EGE"s Opinion nun2iBer

3.6 Summing up

The table 3.4.1 gives a schematic overview of titerea and how they have been specified.
In this chapter, Beckman’s (2005) three overalceons for evaluating ideas; logical validity,
empirical soundness and normative reasonablenes&s bieen specified to be applicable to
deliberations in ethics committees’ reports. Thesteria will be applied to EGE"s Opinion

number 23 in the next chapter.
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Table 3.6.1 — Overview of the criteria

Criterion

Specification

Further specification

Logically valid

Empirically sound

Normatively reasonable

Non-contradiction

Valid inferences

Wrongful empirical claims

Degree of clarification

Clarity about uncertainties and
assumptions

Degree of justification

1)Contrary

2)

Adversarial

1) Naturalistic fallacy

2)

1)

2)

1)

2)

Wishful thinking

1Fvidence for claims are
correct or not
Relevant description of
status quo
Description of relevant
ethical viewpoints and
arguments for and
against these
Empirical questions:
Make clear
uncertainties in the
research, what is not yet
known, additional
research is required,
competence is limited
Value-questions: make
clear assumptions and
uncertainty underlying
arguments

1)Well-argued

justifications for
recommendations
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4 Analysis

In this chapter the criteria developed in chaptevilBbe applied to EGE’s Opinion nhumber
23 on Ethical aspects of animal cloning for food supplyhe chapter starts with an
introduction and description of the Opinion (sewtid.1). During the assessment of the
Opinion | found that there was not that much toenobncerning the first two criteria.
Therefore, the assessment begins with a sectiochwdescribes the results from the analysis
to see if the recommendations were logically védelction 4.2). Following that, the results of
the analysis of the recommendations to see whétlegrwere empirically sound is described
(section 4.3). The results are presented in this twavoid being too pedantic when there is
not too much to comment on. After these two sestidime recommendations are analyzed to
determine whether they are normatively reasonabéetion 4.4). The Opinion includes
thirteen recommendations of which four are reconuaéans if food products derived from
animal clones were introduced to the European nhailkeese last four are not assessed as
they overlap to a great degree with other recommigonks that are made. Therefore, only a
total of nine recommendations are assessed. Thesgmmendations are assessed in
chronological order as they are presented in thai@p(section 4.4.1 — 4.4.9).

As only the recommendations are being assessecgvidieation of relevance only
applies to the recommendations that are in the i@pirirhe EGE might have excluded or
discussed other possible recommendations, butighisot assessed. The chapter ends by

summing up and a table with an overview of theifigd (section 4.5).

4.1 Opinion number 23

In February 2007, the President of European Conmomsgosé Manuel Barroso asked the
EGE to issue an Opinion on ethical implicationsclohing animals for food supply. At the
same time the European Food Safety Authority (EF8A$ also asked to issue a scientific
Opinion on the matter. The request from the Comions$ollowed the announcement in
December 2006 by the U.S. Food and Drug AdministmaFDA) concerning the possible
authorization of food products derived from clomaditle, pigs and goats into the market. The
EFSA adopted their Opinion on 15 July 2008; abauin®onths after the EGE issued theirs.
Therefore, the scientific evidence that the EGEwdrapon is the draft report from the EFSA
which was released the day before the EGE’s fimahiOn on 16 January 2008.
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The EFSA and the EGE have different domains ofegige. As they write in their
reports: “The ethical aspects of cloning are oetglte remit of EFSA” (EFSA 2008, p. 7).
Similarly, the EGE write that they have “neithee tbompetence nor the authority to assess
risks related to food safety” (EGE, 2008, p. 4MeTEGE’s Opinion is therefore concerned
with ethical issues connected with animal cloniogfbod supply. Other limitations to keep
in mind when assessing the Opinion from the EGEh&, as was described above the
Opinion was adopted before the final Opinion frohe tEFSA. It took a year from the
Commission requesting the Opinion from the EGEliintvas adopted.

Opinion number 23 is an ethical assessment abaaotarcloning for food supply.
Cloning involves creating a new organism or ceditthas an identical genetic make-up to the
original organism. In agriculture, the cloning ofimals could be useful to create animals
with desired characteristics. Moreover, cloneslmamsed for breeding. Clone progeny is the
term used to describe the offspring where at leastof the parents is a clone and that was
created by sexual reproduction.

The Opinion is divided into five sections. Thesfirsection includes an abstract, a
resolution and a preamble. The second sectiondeslihe scientific background to animal
cloning. Here the terms are defined, the histoti@kground is described, animal health and
welfare concerns are discussed, long-term futupdiGgiions of animal cloning are touched
upon and animal cloning at the international lesgdresented. The third section concerns the
legal aspects. This includes an overview of exisEt regulations, national legislation in the
member states, World Trade Organization (WTO) agemds and intellectual property
regulations. The fourth section is about the ethgsues with animal cloning. Interestingly,
this chapter is only five pages long. It includedescription of different views of the moral
status of animals, concerns about sustainabilityarimal farming, religious considerations,
public perception and public acceptance, and, lfinaliscussion about consumers’ right to
know if the food products that are bought are frdoned animals or not. The final section
includes the thirteen different recommendationsi@lwith sections that sum up and give the
background for the recommendations. The EGE’s meiommendation is that production of
food from clones and their offspring is not ethligdistified. This main recommendation was
dissented by one member of the Grdup-ollowing the main recommendation, the EGE

presents four recommendations if, in the futureséhfood products are allowed on the

13 The dissention was due primarily to the view thatfree choice of consumers was violated by advafood
products from animal cloning (EGE, 2008, p. 49).
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European food market. In addition, the EGE madétergcommendations on different
aspects related to the issue of animal cloninddod supply.

The scope of the Opinion is presented by the EGEi$ way:

complements and updates the previous one andeisdetl to be complementary to
that of the EFSA. The ethical considerations is thpinion will therefore refer to the
use of animal cloning in breeding establishment®ritier to produce progeny that

could enter the food chain. (p. 5)

The earlier Opinion that is referred to is Opinieamber 9 onEthical aspects of cloning
techniquedrom 1997. Moreover, the EGE (2008) writes thi®aththe need for revision of
the Opinion: “Since further research is needed alwhing technologies are constantly
improving, this Opinion could be reconsidered, gu$sibly revised, in the light of new

scientific data and societal considerations” (p. 47

4.2 Logically valid

To fulfill the criterion of logical validity the EE must not make recommendations that are
contradictory or make inferences that are invallde example will be shown here to show
how the analysis has been conducted. The main meeowhation is that the “the EGE does
not see convincing arguments to justify the produmctof food from clones and their
offspring” (EGE, 2008, p. 45). The premise for treeommendation is that the current level
of animal suffering related to cloning is bad ahdttit cannot be justified because of this.
This recommendation is logically valid as the pregnis in line with the recommendation.
After analyzing all the recommendations, the cosicn is that all of the

recommendations are logically valid. They are reitibontrary, adversarial, naturalistic

fallacies or based on wishful thinking.

4.3 Empirically sound

The criterion empirical soundness assesses whigihé&fGE made wrongful empirical claims.

The overall picture is that the empirical eviderecsound, but with some notable deficiencies.
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Related to evaluating the recommendations baseth@n empirical soundness it is also
relevant to look at the quality of the sources & used, if the evidence is correct or not,
whether it gives a correct picture of the existingwledge in the field and if there is a lack of
evidence to support claims. Moreover, the way tidemce is presented is also important to
assess. Parts of this assessment overlaps to a@nceegree with the specification of
normative reasonableness into clarity about uniceiea and assumptions.

In general, many of the recommendations are basescientific evidence from the
EFSA. This is regarded as a reliable source ofrinétion. The EGE (2008) acknowledges
that the main recommendation builds on the draini©p from the EFSA and that the final
“EFSA Opinion will provide a more detailed analysitthe animal health implications of
SCNT based upon the actually available data” (p. 12

Although they are not strictly wrongful empiricalaims, two examples that still
deserve mention follow. Firstly, the EGE (2008)amenends that “the Commission should
take initiatives to prepare a Code of Conduct apoasible farm animal breeding, including
animal cloning” (p. 46). The arguments for why adE@f Conduct is necessary are lacking.
The EGE considers neither other possibilities @lars what a Code of Conduct is and how
it would meet animal welfare concerns. Whetherrdgmmmendations should be considered
empirically sound is not obvious, because theeel&k of empirical evidence in the Opinion.

Secondly, according to the EGE (2008) public debahould be promoted on the use
of animal cloning and its potential implicationschase “at present time it seems that the
public is not fully informed about the uses and licgtions of cloning” (p. 36). This last
statement is not supported by any references twordted as to what is meant by not fully
informed. These types of statements, which arécdiffto assess because they are not clearly
defined or explained, are a general difficulty ue Opinion. In the case of promoting public
debate it is necessary to specify what is meautbyformed public.

It is revealed, however, that the use of referente the Opinion is not very
satisfactory, and falls short of what we should estpirom moral experts. It is the most
serious lack of empirical soundness in the EGE ©pinThe main problem with the use of
references is that many of them are incompletehEumore, the referencing is not consistent
and some of the references cannot be consideriablleessources. Footnotes are the main way
of referencing in the Opinion. However, in certplaces the references are given as in-text
citations. For example, one place the referenggvisn as “(see Revel, 2000:43-59)” (EGE,

2008, p. 10). This is problematic because themmibst of references included in the Opinion
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and it is therefore difficult to find the sourceethare referring to, as not enough information
is given. In other places this is solved by giviagcomplete reference in the footnote.
References to webpages are throughout given weéhURL only. Most referencing styles
require author, year, title, date of access and UREbpages might be moved or removed
and therefore more information than just the URbut be included, especially if there is
reason to believe that the source material willngfgaover time. Another issue is the type of
webpages that the EGE references. For some cahtientlear that other references should
have been used. For example, a reference to tren@arty in Canada is used when the EGE
(2008, p. 17) writes that cloning may have a negaitnpact on adaptive mechanisms. The
website is no longer accessible, but there is aear that the Green Party should be the most
reliable source for this information. Another exdeppwhich is not as blameworthy, is a
reference to some statistics from a FAO report,iasttad of referencing the report itself the
EGE (2008, p. 34) cites a news article on the FA€bpage describing the report. One last
example is that under sub-secti@rb.1 Animal healththe EGE (2008, p. 11) describes
statistics concerning cloned animals’ health, lmgsinot give any information as to where the
data is taken from.

In sum, it has not been found that the EGE hasemted outright wrongful empirical
claims. However, it is clear from the examples abthat this does not mean that the Opinion
has fully met the criterion. As experts, the Gralpuld clearly define what terms mean, use

reliable sources and reference these in a cohanehterifiable way.

4.4 Normatively reasonable

The recommendations are assessed in order to de¢eifmihey are normatively reasonable.
The recommendations are first presented. Thereafter normative reasonableness is
assessed. This criterion has been specified tadedhe degree of clarification, clarity about

uncertainties and assumptions and degree of jeidin.

4.4.1 Main recommendation

The EGE’'s (2008) main recommendation is that “Aegent, the EGE does not see
convincing arguments to justify the production obd from clones and their offspring” (p.
45), and
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Considering the current level of suffering and trearoblems of surrogate dams and
animal clones, the EGE has doubts as to whethaingaanimals for food supply is
ethically justified. Whether this applies also e fprogeny is open to further scientific
research. (p. 45)

This is the main recommendation and it is reas@ntibtead the Opinion as leading up to this
conclusion. However, as will be made clear latehachapter there are different sub-sections
dealing with the different recommendations. Conicgyithe main recommendation, the most
important sub-sections are Ethical issues4.1 The moral status of animak.3 Religious
considerations, 5.2 Arguments on animal cloning flmwd and certain sub-sections in the
section on scientific background to animal cloniagpecially2.5 Animal health and welfare
problems related to cloning, 2.6 Potential applioas of animal cloning for the food supply
and2.7 Long-term future applications of animal cloning

The introduction to section 4 on ethical issuesspnts a table divided into four
different concerns: concerns for the cloned animad&cerns for humans, concerns for the
environment and concerns for the society. They tioat some do not believe that animals
have moral status and therefore can be used foumental purposes by humans. Under sub-
section 4.1 the EGE presents different views of nimral status of animals dividing the
different theories into arguments based on, (a) abiity to feel pleasure and pain, (b)
subjects-of-a-life, and (c) an element of biodiitgrsSub-section 4.3 lays out in one short
paragraph the different views of animals in Westana Eastern cultures. Sub-section 5.2
presents arguments for and against animal cloningdod. The major arguments for are
economic ones, and the arguments against are hbeslth and safety, animal health and
welfare, animal integrity, biodiversity, the risk epidemics, social and economic effects on
rural areas, and agricultural trade. Sub-sectidn deals with animal health and welfare
problems related to cloning. The EGE presentsssiegi for animal health and describes
abnormalities correlated with cloning. Under subtiem 2.6 the EGE writes that the main
application for animal cloning for food productieaday is the propagation of a desirable
genotype which works faster than through standamtinm schemes. Sub-section 2.7
describes the long-term application that is clordombined with genetic modifications.

The EGE has a relevant description of the statas ljoth with a legal and a scientific
overview. What is more lacking is a more thorougbasgntation of ethical viewpoints and

arguments for and against these. Different ethiealpoints are presented, but mostly briefly
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by using one or a couple of sentences on themeXample, under sub-section 4.1 concerning
the moral status of animals they write that “anottieory advocates that animals have a
moral value in themselves as ‘subjects-of-lifetriimsic value argument) and states that both
human and non-human beings are (analogously) nmertifies because of their sentient
capacities” (EGE, 2008, p. 33). Arguments are mes@nted for or against the different views
on the moral status of animals. Neither, is it expd how this relates to the final
recommendation. What is at stake is not made &ntitear.

The empirical uncertainties are made clear. Theptron what is not yet known, in
that additional research is required and that @mpetence is limited and that the EFSA has
the responsibility for the scientific advice. Bycoenmending further research the EGE is also
clear about the uncertainties relating to knowledgeut animal cloning for food supply.
Moreover, the EGE (2008) show an appreciationtieruncertainties by writing in their main
recommendation that “whether this applies alsch dffspring is open to further scientific
research” (p. 45) and qualifying this with “at peag’ (p. 45). This implies that in light of new
evidence the recommendation could change. The gugns related to value judgments that
the argument is built on are however not made cldaseems that the EGE takes a
consequentialist view on this and that the recontagons build on a cost-benefit analysis
where the amount of animal suffering outweighs fbesible benefits of animal cloning for
food supply. This could explain why these differests of animal cloning for food supply
and for research are assessed differently, andvetgothe recommendation starts with at
present.

The degree of justification is not high. After dezy the whole Opinion it is not clear
what the final recommendation is going to be befactually reading it. Mostly, different
views are mentioned, but the EGE does not takaradstn them or mention how they view
them. Therefore, it is not clear how the differeansiderations are weighed. The EGE (2008)
writes that the use of animal cloning for biomedtigarposes and for sources of organs for
transplantation “entails completely different agdpebat need to be considered from the legal
and ethical points of view” (p. 15). However, théy not give reasons why these different
uses entail completely different aspects. In faatpmmon view is to see these two different
uses of animal cloning as meeting similar ethisalies. In an earlier Opinion from the EGE,
then as the Group of Advisers on Ethical Implicasioof Biotechnology (1997) they argue
that animal cloning for research purposes shouldllosved. It would be interesting to know

why these two things are evaluated differentlymight have something to do with public
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perception, but it is difficult to know when this mot made explicit. Paul Thompson (1999, p.
207) writes that: “If current practices of euthaaaslaughter and artificial insemination are
acceptable in research and food production, therusie of these practices to develop cloned
animals should be acceptable”. What is missingnisegplanation from the EGE for the

morally relevant differences between these twosase

4.4.2 Animal welfare

The recommendation from the EGE (2008) on this tpsithe following:

Further studies and analyses on long-term anim#dhweeand health implications for
clones and their offspring, as well as more contpgraanalyses with other assisted
and traditional reproductive technologies in anifia@ining, should be carried out for
a proper assessment of this issue, in line with B¥SA draft opinion. The

Commission should take initiatives to prepare aeCofdConduct on responsible farm

animal breeding, including animal cloning. (p. 46)

The background for this recommendation is giversui-section®2.5 Animal health and
welfare problems related to clonirand5.4 Animal welfare and health.

Under sub-section 2.5 the health and welfare s@ifecloned animals is described
based on the current research. Concerning thismeemdation, the EGE (2008) write that
“the available data, however, are still limitedaow at present any definitive conclusions”
(p. 11) and “the EFSA draft Opinion provides detdilanalysis of the animal welfare
implications of SCNT based on the actually avadadéta” (p. 12). Under sub-section 5.4 the
EGE (2008) write that “having regard to informatimmovided by EFSA, the Group has noted
a lack of data on the long-term animal welfare aedlth implications of clones and their
offspring” (p. 41) and “the Group is concerned tlatensive breeding techniques may
adversely affect animal welfare and feels that @eme of current practices should be
conducted at European level” (p. 41). The EGE floeeerecommends both further research

and preparation of a Code of Conduct.
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The degree of clarification is considered hightloa first part of the recommendation
as the EGE presents the relevant knowledge ini¢leednd what is not yet known. However,
what a Code of Conduct is and why it is necessanot clarified. This was also mentioned
under the section on empirical soundness, andshmcause these two requirements overlap
to a certain degree. The difference is that undgigcal soundness it was included because
there was a lack of evidence for the claim, nois ihcluded because nothing is written about
how a Code of Conduct is and therefore it is natitted and there is no description of the
status quo. Neither is it described why there @so@ to be concerned about intensive
breeding techniques. It does not seem necessapreent different ethical views on a
suggestion of further research and preparation@dde of Conduct.

The uncertainties related to why further reseasaheeded are made clear. However,
what the concern of intensive breeding techniqgegrounded in is not written. It is just
noted. The uncertainties and assumptions relatédetdirst part of the recommendation are
therefore considered satisfactory, but not the rsg@art of the recommendation.

The same is true then for the justification. Itisar why further studies are needed,

but not why a Code of Conduct is correct.

4.4.3 Farm animal biodiversity and sustainability

The recommendation from the EGE (2008) on this tpisithe following: “The Commission
should take proper measures to preserve the genetitage of farm animal species, for
example by funding projects designed to preservmedticated breeds in Europe and to
promote sustainable agriculture” (p. 46). The baokgd for this recommendation is given
under sub-sectior.9 Biodiversity, epidemics, 4.2 Sustainability @mimal farmingand5.5
Farm animal biodiversity and sustainability

Under sub-section 2.9 the EGE presents the conttexh cloning might have a
negative impact on adaptive mechanisms and thdbsiseof adaptive mechanisms might lead
to epidemics. They also present counterargumeatsctbning is limited so it will not have
any effect, and that cloning can be used to brewuas which are resistant to diseases or
specific environments. Under sub-section 4.2 argesmn of ownership of farming properties
between several countries and the EU is followedhigynumber of cattle breeds and which
countries are likely to initially use animal clogirior food supply. Further, they argue that
sustainable farming is an important considerationthe discussion on ethics of animal

cloning. Lastly, they mention the concern that alieloning will open the door for human
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cloning. Under sub-section 5.5 the EGE raises séi&sues concerning cloning of animals; it
could make it easier to maintain certain rare atimd can reduce diversity creating
inbreeding problems and global epidemics. Lastlgytmention that they are concerned about
the impact of increasing meat consumption on théremment. The examples of ways to
meet the genetic heritage issue are not assessed.

Although the degree of clarification could haweeb higher, the EGE presents the
issue and includes arguments for and against. Hemvelre description does include much
that seems irrelevant. They mention things thahatoseem to add anything and that are not
discussed or explained. It is difficult to know \ilner these things carry any weight in the
reasoning that the EGE presents. For example, undesection 5.5 the EGE (2008) writes
that “the Group is concerned about the global imp&dncreasing meat consumption on the
environment as cloning of farm animals could be tl@o step towards increasing such
impact” (p. 42). This is not mentioned anywhereegbsnd it is unclear what it adds to the
discussion. It is therefore a statement that sdaelsevant. However, one thing is the more
technical issue concerning epidemics and diseasegthical views on diversity are another
matter. This is perhaps mentioned, but not mora that. For example, the EGE (2008)

writes:

Sustainable farming is indeed an important focahcept. It involves many
dimensions, including human health, safety, aniwlfare, environmental concerns,
biodiversity and global justice. It does not contar add anything that is not covered

by these dimensions; it combines them. (p. 35)

They only write that sustainable farming is impaottébut do not describe what these terms
mean or what they imply. Therefore, the presentatiorelevant ethical viewpoints is lacking.
The recommendation seems to rely on an assumittadrthe problem with a lack of
genetic diversity is if it affects human food comgion. However, this is not made clear. It
could be argued, depending on what view one hath@rvalue of animals that diversity in
itself is important. It is not clear that the vidlat the EGE takes is the correct perspective
because it is not argued for. Therefore, the atation of uncertainties and assumptions is

not made clear.
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The justification for the conclusion is given und’ib-section 5.5 and should be
considered satisfactory. The EGE is concerned, gmather things, to avoid global
epidemics. However, the fact that artificial inseation is widespread and that this also
challenges the genetic diversity of animals is speat that could have been mentioned by the
EGE. In a sense, the genetic diversity debate ecomgecloning can be seen as an extension

of the debate on artificial insemination.

4.4.4 Public participation

The recommendation from the EGE (2008) on this tpsithe following:

Public debates should be promoted on the impacfaoh animal cloning on
agriculture and the environment, on the societapaot of increasing meat
consumption and rearing of bovines, and on thediatribution of food resources. The
Commission should take a pro-active role in promgpublic discussion on the use of
animal cloning and its potential implications, byancing a number ofd hoc
initiatives aimed at promoting public debate onrtterketing of food products derived

from animal cloning. (p. 46)

The background for this recommendation is giveneursilib-sectiond.4 Public perception
and public acceptancand5.6.1 Public participation

Under sub-section 4.4 the EGE (2008) writes tlatpgresent time it seems that the
public is not fully informed about the uses and licgtions of cloning” (p. 36). Moreover,
they present the proje€@ioning in publicwhich has as one of its goals to stimulate debate
farm animal cloning. Under sub-section 5.6.1 theEH@008) argues that “it is of the utmost
importance, in terms of global justice and enviremtal impact, that a debate be held
concerning the issues underlying and accompanyiisgglobal development” (p. 42) and “in
order to be able to exercise its freedom of chadibe, public also needs to be adequately
informed, and public debate should therefore benpted” (p. 42).

The recommendation comes with a relevant desoripdf the status quo. However,

the EGE could have made clearer how their mainmacendation in the Opinion relates to
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this public debate that they recommend. It is Hearcwhat the role of the public debate is
when the EGE has already recommended a solutitiretethical issue. Recommending more
public debate was also given in an earlier Opirfroim 1997 onEthical aspects of cloning
techniquegGroup of Advisers on the Ethical ImplicationsRibtechnology, 1997, p. 7). The
uncertainties related to the lack of knowledge rmexle clear. However, the different views
regarding the importance of public debate are raxaras clear.

The justification for the recommendation is thHa public shall be able to exercise its
freedom of choice and that it is important to haldlebate in terms of global justice and
environmental impact. What the latter point meansather unclear and it would have helped
with a further specification. What the EGE doestooich upon is the role of public debate in
a legitimate democratic decision on this issue geasGjerris, & Sandge, 2006, p. 1001). The
way that the EGE presents this makes it uncleat wigarole of these public debates should
be. Perhaps it is a goal in itself, but this is statted or argued for. Another way to see it is
that as long as the public is against animal clpriior food supply it is illegitimate to
introduce the technology. The argument is then ithigtthe foisting of the technology upon
the public that is wrong, and not the technologglit(Thompson, 1999, p. 216). The clarity
of uncertainties and assumptions and the degregusiification should therefore be
considered unsatisfactory.

4.4.5 Public perception

The recommendation from the EGE (2008) on this tgeithe following:

The Commission should launch a thematic Eurobaremstirvey and qualitative
studies on animal cloning for food supply, in ordercollect indicators on public
perception concerning the introduction of such potsl to the food market as is being

done in other countries. (p. 46)

The background for this recommendation is giveneursiib-sectiot.4 Public perception
and public acceptancand5.6.2 Public perceptianA flash Eurobarometer on Europeans’
attitudes toward animal cloning was published inober 2008.
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Under sub-section 4.4 the EGE presents pollinghftbe US on food products from
cloned animals, and describes the knowledge tha Wwen gained through earlier
Eurobarometer surveys on this form of biotechnoldgpreover, they describe briefly the
project entitled Cloning in public a Commission supported project under the Sixth
Framework Program. Under sub-section 5.6.2 the EZRB8) acknowledges that there are
different opinions on animal cloning for food suppbnd recommend a thematic
Eurobarometer survey because “there are as yetefioitodve indicators on the public
perception of animal cloning for food supply anddgoroducts derived from cloned animals
and their offspring” (p. 43). The recommendatioradEurobarometer survey and qualitative
studies is based on the claim that knowledge ofptitdlic perception of this issue is very
limited.

The degree of clarification should be seen asfsatory. The EGE (2008) writes that
“according to available data, there is public ataepe for cloning as a research tool in
biomedicine. . .but not for its application in amiture” (p. 36). They could have added that
based on this earlier research there is good re@serpect that the public is likely to meet
animal cloning for food supply with skepticism (sag, 2005; Lassen et al., 2006). What the
EGE is not clear about is why this further reseascimportant. They are clear about the
uncertainties related to the empirical questions not about why more research is necessary.

The only reason given for doing more researchéslack of knowledge. The EGE
should also have reflected upon why this reseaschseful. The EGE (2008) writes that
“public perception of animal cloning is likely tdgy a major role in its development and its
commercial prospects” (pp. 35-36). However, reasmasot given for why this information
is important for the EGE or the Commission and whatnything, it should mean for policy.

It is also interesting to note that while they wrihat “at the present time it seems that the
public is not fully informed about the uses and licgiions of cloning” (p. 36) they do not
reflect upon whether the survey will measure infednopinions or whether they will be gut
reactions (Fiester, 2005, p. 329). As Habermas420p1126) writes: “That popular opinion
established by opinion polls is not the same ttasgthe outcome of a public deliberative
process leading to the formation of a democratit’.wWdr as Jesper Lassen et al. (2006, p.
996) writes: "As they acquire more information, pkeoare better able to form an opinion for
or against biotechnology — that is, there is a e#s® in the number of "do not know™.
Further, it could also have been discussed what miblic opinion should play in
policymaking (Levitt, 2003). Perhaps the EGE badgethat further research is a goal in itself.
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However, if this is the case, this should be argisedThe recommendation therefore has a

low degree of justification.

4.4.6 Labeling

The recommendation from the EGE (2008) on this tgeithat:

The EGE is aware of the technical difficulties abélling products from offspring;
nevertheless it recommends that the Commission thkeinitiative in devising

targeted procedures prior to the marketing of $aold in the EU. (p. 46)

The background for this recommendation is given eandub-sections .3.1 EU food
regulation 4. 5 The consumer’s right to know, free choice kahelling and5.7 Traceability
and labelling

Under sub-section 3.1.1 the EGE describes thecuregulations concerning food in
the EU and how it relates to food products fromne Under sub-section 4.5 the EGE
(2008) writes that “once food safety risks are duleut, a possible concern would be a
requirement for consumer information and produbeling” (p. 36). They then go on to
describe what this would entail and the difficidtiavolved. Under sub-section 5.7 the EGE
(2008) describes issues that traceability and iiapehiises and they claim “that consumer
freedom can only be achieved when consumers haffieiesnt information to be able to
choose the kind of products they want” (p. 43). Td@mmendation is based on the premise
that consumer freedom is important. To ensureftesdom, the solution is to label products
so that the consumers have sufficient informatiomake an informed decision.

The EGE has a relevant description of the status by describing the legal
framework that is in place, what other labelingesols are in place, and the difficulties of
how and what to label. However, different ethic&wpoints on the need for labeling are not
presented. For example, Thompson (1999, p. 19Teartthe market structure for products
of cloned animals should protect individual choi@md should recognize that many
individuals find the prospect of cloning (or consogicloned animals) repugnant”. This is
similar to the view the EGE presents. However, cogld also argue that it is not correct to

entrust questions concerning ethics to the conswaiogre. This argument could lead to the
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conclusion that labeling is not necessary; bec#lusse ethical issues are societal decisions
not individual ones. This view is not mentioned the EGE. Moreover, there are also
guestions concerning whether the cost associatdd labeling are worth it. The costs and
economic consequences of labeling may “outweigh dtidcal significance of insuring
informed consent” (Thompson, 1999, p. 215). That tseade-off that is not clearly presented
even though the EGE notes the technical difficalté labeling. The importance of labeling
can also be justified in different ways. For exampls a precondition for efficiency or with
minority rights (Thompson, 1999, p. 214). In corsidun, the clarification of the issue is not
satisfactory.

The EGE only describes the uncertainties wheantes to the technical difficulties of
labeling. This is not sufficient, and other assuon® underlying the argument should have

been made clear. This also means that the degyastiication is low.

4.4.7 Intellectual property issues

The recommendation from the EGE (2008) on this tp@nthat: “Clarification should be
provided as to whether the exclusion clauses ieddive 98/44/EC (Art. 6d) on patentability
of biological inventions and the EPO rules (23 pppls to animal cloning for food supply” (p.
46). The background for this recommendation is miwader sub-sectioB.5 Intellectual
Property (IP) regulatiorand5.8 Intellectual property issuebinder sub-section 3.5 the legal
framework surrounding whether animal cloning foodocan be patented or not is presented.
The EGE shows that the legal framework is not elyticlear. Under sub-section 5.8 the EGE

(2008) gives this reason for the recommendation:

So far, patenting in animal cloning is limited tactear transfer techniques. The Group
is concerned that patents might be extended tafgpgenes or to animals, and that
this would lead to a monopoly/concentration of tesources that are important for

breeding. (p. 43)

The recommendation is then for clarification of tugrent legal framework.
The description of the status quo is sufficienttlas current legal framework is

explained and it is substantiated why this framéwaneeds clarification. This
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recommendation is based on a concern for the carsegs of patenting. However, different
views on patenting are not presented. As thisasntlotivation behind the recommendation it
is reasonable to expect that this is discussed anwitehat the positive and the negative sides
of patenting are described. Instead the concgusisddescribed in the sentence quoted above.
Therefore, the presentation of relevant ethicalpi@ints is not satisfactory.

The clarity about uncertainties and assumptiorese unsatisfactory. Why the legal
clarification is needed is made clear, but notaksumptions behind the motivation for this. It
might be that the EGE considers the viewpoint taye as so uncontroversial that is does not
have to be properly justified. However, this leadsthe conclusion that the degree of

justification is also unsatisfactory.

4.4.8 Global trade and consumer freedom

The recommendation from the EGE (2008) on this tpsithat:

The EGE is aware that import issues in respecbodl foroducts derived from cloned
animals, including compliance with World Trade Qrgation provisions, may
complicate the market situation; however, the E&Emmends that the Commission

take initiatives to ensure consumers’ freedom &gtuts. (pp. 46—47)

The background for this recommendation is giveneunsub-section3.3 World Trade
Organization (WTO), GATT and SPS agreemantb.9 Global tradeUnder sub-section 3.3
the relevant agreements and articles are presedtater sub-section 5.9, the EGE presents
the dilemma between free trade considerations lamethical concerns regarding the cloning
of animals. WTO agreements are based on strictiragants for restricting free trade, and
“resolving this political dilemma is not easy” (EGE08, p. 44). Further, the EGE points to
examples where the EU has trade restrictions to&mally, they note articles from the
Agreement on the Application of Sanitary and Phgtaisry Measures (SPS Agreement) and
agreement relating to risk assessment. It is ntteén clear from the recommendation as to
whether the EGE is proposing that the Commissiorksvtoward a ban. However, elsewhere
the EGE (2008) writes that:
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the Group therefore considers that the import ohet animals, their offspring and
materials derived from cloned animals (e.g. sermehfaod products, as described in
3.1 and 3.3) should be conditional on the docuntiemias indicated in this Opinion,

in particular with regard to traceability provisand animal welfare. (p. 44)

The EGE seems to argue that import has to be bhifiteonditions of traceability and animal
welfare are not met.

The EGE has a relevant description of the statuss liy both showing the political
dilemma and the legal framework that exists. Theknawledge that it is a trade-off between
free trade consideration and ethical concerns deggifood products from cloned animals.
This shows the relevant ethical viewpoints, buytsleould have been further elaborated.

By showing that the legal situation is not clelle EGE shows the uncertainties
related to the feasibility of ensuring the limits wade. The EGE also shows the assumption
that the argument is based on, namely that consufineedom and rights are more important
than free trade.

The EGE shows clearly that it considers the ettd@spects of animal cloning for food
as carrying more weight than free trade considmmati This is regarded as sufficient
justification in this context.

4.4.9 Research

The last of the EGE’s (2008) recommendations it tha

Further research is needed, in particular basiares into animal cloning, as well as
the impact on human health, and animal welfarefdoned species other than those
covered by EFSA. Similarly, further studies on thkéhical, legal and social

implications of animal cloning for food supply aglas qualitative studies on public

perception should be carried out. (p. 47)
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The background for this recommendation is not giirelmne section of the Opinion but is
based on the evidence that is presented overall.

The EGE is clear throughout the report that tloememendations are based on limited
evidence and that further research is needed ifidlte Through the use of the EFSA draft
Opinion they underline this. The EGE (2008) destite current scientific knowledge from
the FDA and EFSA, and highlight that “to date, ¢héas been no comprehensive scientific
risk assessment at EU level on the use of produmts cloned animals and their offspring”
(p. 15). This provides a relevant description o ttatus quo for the first part of the
recommendation. However, the second part lacksvatatn. The EGE’s (2008) Opinion
must be seen as part of “further studies on thieadtHegal and social implications of animal
cloning for food supply” (p. 47). It is unclear frothe Opinion what is lacking in this
research. The need for qualitative studies on pyi®irception is substantiated by the claim
“there are as yet no definitive indicators on tlbl perception of animal cloning for food
supply and food products derived from cloned ansmaid their offspring” (p. 43). This
seems sufficient. A description of relevant ethieéwpoints does not seem necessary
regarding the need for further research. Howewer BGE could have been clearer as to why
further research is important. The degree of etaiion is therefore high on two points and
low on one.

The recommendation concerning the need for funtbsearch seems to be based on
the implicit assumption that further research Wwél positive. However, the only reason that is
given for doing more research is the lack of knalgle The EGE are clear about the
uncertainties related to the empirical question,rfmt about why more research is necessary.

The EGE does not specify to any great degree thihew information from further
research will bring to the table. They should heaféected upon why this research is useful
and important. For example, they show that not ghanformation concerning animal health
issues exists, but do not discuss what types afeege could have led to altered conclusions.
By not being clear enough about what the main resendation builds on, it is also difficult
to know what new research is relevant for the EGts is a similar criticism as given under

section 4.4.5. The recommendation therefore hawaégree of justification.
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4.5 Summing up

The analysis has shown that the EGE fulfills thitkedon logically valid. The Opinion is
mostly empirically sound, but lacks empirical ewvide in certain places. Moreover,
statements are often not clearly defined and exgthiHowever, the most serious mistake is
the lackluster use of references.

The biggest weakness that was revealed throughssisge the Opinion’s
recommendations was their lack of normative redslenass. The general picture is that there
is mostly a relevant description of the status ddmwever, if different ethical viewpoints are
presented at all they are just done so briefly w&itdout much explanation or arguments for
and against the different positions. This means tha EGE mostly does not make the
necessary clarification to show the trade-offs gtaduld be presented. Whether the EGE is
clear about uncertainties and assumptions variestly] uncertainties related to the existing
scientific knowledge in the field are presentedaigood way. However, the assumptions
underlying the ethical arguments from the EGE ald@n made clear. In fact, it is often
difficult to see exactly what assumptions an arguotnieiilds on and obviously then also what
uncertainties the EGE sees as related to thesenargs. The degree of justification of the
recommendation overall is low. Counterargumentssaidom presented, and arguments are
stated rather than fully explained. This is belbe standard of normative reasonableness that
we should expect from such an ethics committee

We can observe that there is a connection betweelewant description of the status
quo and the assessment of whether the EGE prdbenisicertainties related to the empirical
questions. If there is a relevant description ef $hatus quo, then the uncertainties related to
the empirical questions are usually also good. €béifit ethical viewpoints are seldom
presented and this leads to the assumptions retate@lue-questions and the degree of
justification to also be low. The one time, undect®n 4.4.8, where there is a somewhat
relevant presentation of relevant ethical viewmithe EGE is also sufficiently clear about
the uncertainties related to the value judgmentstha justification for the recommendations.

The EGE does therefore only partly meet the episteaniteria for assessing

deliberations of moral experts on ethics committees
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Table 4.5.1 — Overview of the main findings frore #malysis

Criterion

Specification

Main findings

Logically valid

Empirically sound

Normatively reasonable

Non-contradiction

Valid inferences

Wrongful empirical claims

Degree of clarification

Clarity about uncertainties and
assumptions

Degree of justification

The EGE fulfilthe criterion.
None of the recommendations
are based on contradictions, or
invalid inferences.

The E@&es not make any
wrongful empirical claims.
However, the use of references,
and sometimes the lack of
references means that the
criterion has not been fully met.

The EGE mostly presents
relevant descriptions of the
status quo, but does not present
different ethical viewpoints and
arguments for and against these.

Uncertainties related to
empirical questions are mostly
good. Related to value-
guestions, the EGE is mostly
not clear about the uncertainties
and assumptions.

The EGE’s degree of
justification is overall low.
Views are most often stated and
not explained.
Counterarguments are seldom
mentioned.
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5 Conclusion

In this chapter two things are done. Firstly, vifte assessment of EGE"s Opinion number 23
in mind, the relevance of the criteria developedthis thesis is discussed (section 5.1).
Secondly, whether the findings from the analysigehpolicy implications is discussed and

avenues for further research are pointed towati(se5.2).

5.1 Therelevance of the criteria

The starting point of this thesis was the recognitihat through ethics committees, moral
experts play an important role in giving advice governments on ethical issues. The
legitimacy of these committees is intimately coriadcto their members” performance as
moral experts. It was therefore important to depetoiteria to evaluate this performance.
Based on Ludvig Beckman’s (2005) three overall eons for evaluating ideas; logical
validity, empirical soundness and normative reablamess, epistemic criteria were
developed. Logical validity was specified to ina@udon-contradiction and valid inferences.
Empirical soundness was specified to include wrohgémpirical claims. Normative
reasonableness was specified to include an evatuafithe degree of clarification, whether
the committee was clear about uncertainties anghgstsons and the degree of justification.

These criteria were applied to the EGE’s Opiniomber 23. The main findings were
that the recommendations from the EGE were logicedllid, but due to the poor use of
sources and referencing the recommendations weilentp in empirical soundness. The
normative reasonableness was low overall. Viewsweost often stated and not explained.
Counterarguments were seldom mentioned.

The research question specifies that the critdraaulsgl be relevant epistemic criteria
for assessing deliberations of moral experts oiteitommittees. Relevance implies that the
criteria relate to moral experts on ethics comredta an appropriate way.

The criteria can be seen as placing too high @atiens on the performance of ethics
committees. If the criteria are considered unreallenand unrealistic to meet in the format of
a committee report, this is a challenge for théeda’s relevance. Among other things, to
fulfill the criteria normative reasonableness, tlport from a committee has to be of a certain
length. Depending on the width of the topic andshepe of the question being discussed, a

short committee report will most likely not do vewell in such an assessment. This, |
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believe, does not make the criteria too demanding rather a consequence of what we
should expect of moral experts in this context.

Each criterion is now looked at in turn. Logicalidity is an important criterion to
include. The way this criterion has been specifiednly takes into consideration what can be
viewed as the most important and most obvious ssstieother approach could be to include
more aspects to allow for a broader assessmentetawit would be beyond the scope of
any single study to evaluate all aspects of lobie specification therefore necessarily has to
be somewhat limited in order for the criterion ® tseful, but further research might show
that other concerns should be included besidespheifications in this thesis. The way that
the criterion was specified here was based on dneerns put forward by Beckman (2005)
and what other researchers found to be importamteros. Contrary to what might have been
expected of the EGE based on the literature, titerion was fulfilled. Further research could
show whether there are other types of logical Wgligsues that should be included when
studying ethics committees. This criterion can pgliad with little knowledge of the subject
at hand, but one needs a proficiency in logic.

Another issue regarding logical validity that waxt part of the original criterion but
which surfaced during the analysis is that the meoendations that the EGE made did not
follow with necessity from the claims that were mmatHow the main recommendation is
presented can serve as an example. The recomnmandftm the EGE (2008) is
“considering the current level of suffering and lbe@roblems of surrogate dams and animal
clones, the Group has doubts as to whether clofongood is justified” (p. 45). This
argument can be simplified as, cloned animals sutieerefore, animal cloning is not
justified. In this argument is an implicit premiigat animal suffering is bad. This same
pattern of implicit premises can be seen in otlmommendations as well. Expecting all
premises to be made explicit and presented indimad of syllogisms or in other ways would
be to expect too much of logical validity from ahies committee. Based on this evaluation it
is right not to include this issue in the criteri®hether implicit premises are problematic in
a recommendation is an issue that the criteriomative reasonableness evaluates.

The second criterion, empirical soundness, wasgpscified as wrongful empirical
claims. This criterion along with normative reasoleaess has been the most difficult in
terms of the epistemic asymmetry problem. Empirgmaindness is an important criterion as
correct empirical claims should be something we eapect of an expert committee

supplying a background for policy decisions. Theseasment did not strictly keep to
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evaluating wrongful empirical claims, because begngpirically sound includes more than
this. The criterion therefore should have beerhfrrspecified so as to include the quality of
the sources that are used, whether a correct pictuthe existing knowledge in the field is
presented, if there is a lack of evidence to supgpataim, and how the evidence is presented.
I did make this assessment explicit in the analymis it is not entirely clear from the way that
the criterion is presented that this is includekisTis mostly because | did not expect to meet
this issue in the Opinion, and therefore did nolielbe that this specification would be
necessary. However, for future research, | woultbmemend that empirical soundness is
further specified to include the concerns menticaieove.

The normative reasonableness criterion is wheréave found the most deficiencies
in the EGE report. This is also the criterion thathaps is most unique for ethics committees.
The specification of the criterion gives room fabgectivity in the application of the criterion
as the words “degree”, “clear about”, “relevantt.ehave been used. This is important as
what is necessary to include in order to be nowebtireasonable depends on the issues and
the centrality of a recommendation. We observed wieether the first specification of this
criterion was fulfilled also increased the likeldgtbthat the next two were fulfilled. This is
also the criterion that has to be customized thetrdepending on the institutional context
that the committee which is being evaluated openafi¢hin. The application of this criterion
also accentuates the difficulties of the episteasigmmetry problem.

In sum, the criteria have sought to be a deliberagtandard for assessing epistemic
aspects of ethics committees in light of concelmsud democratic legitimacy. The goal has
been to make these ideas empirically testable anthat way contribute to evaluating
concrete expert institutions. Even if it cannotdaed with certainty that the fulfillment of
these criteria will lead to moral truth, it is lilkethat it will lead to better advice and in that
way ensure its truth-sensitivity (Christiano, 20p236). These criteria can be used in further
research to ascertain whether a committee fulfiis deliberative standards that we should

expect from moral experts.

5.2 Policy implications and further research

Based on the findings in the analysis it is wordhsidering if any policy implications should
be drawn. What measures should be taken to rentezlypdor performance of the EGE

depends on what the cause of the performance is.
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One possible explanation is that the EGE consiBtsiembers with a low level of
moral expertise. This explanation does not seemlyijkhowever, as the credentials of the
different members of the EGE do not point in thisection. Rather, something else might
explain the poor performance.

Another possible explanation is institutional weadsi About a year passed from
when the EGE was asked by the Commission to issu@pénion on animal cloning for food
supply until it was adopted. This should have bgefficient time in which to write a good
Opinion. However, as the summary of activitieshd EGE that year shows, they worked on
more that year than just the Opinion on animal iclgnThis could perhaps be part of the
explanation. As noted on the final page of the EX3Bpinion, the EGE secretariat consisted
of three persons when the Opinion was publisheds fitiight have been too little secretarial
assistance for the EGE and in that case a signstifutional weakness. The poor design and
editing of the Opinion might point in this direatioFor example, in the text on both page 37
and 41, the EGE references a section of their opimiGn that does not exist. Moreover, on
page 33 they have forgotten to remove a text salmegd quote”. If compared with how
EFSA Opinion is presented there is a quite strildif(erence. EFSA’s Opinion looks much
more professionally edited. Opinions from the EGleéhvaried in length over time. Earlier
the Opinions were presented in the format of ragmig with very little reasoning behind the
recommendations. There are good reasons to belesethese Opinions would have done
poorly in an assessment. In 1997, the EGE, theredaBAEIB, issued an Opinion on the
ethical aspects of cloning techniques. This Opini@s seven pages long and Declan Butler
(1997) writes that “the group has given few exptames of how it reached the conclusions”
(p. 536). The EGE might have had and continue e Hane-constraints and/or resource-
constraints that makes it difficult to meet the estations that we should have. An assessment
could take this into account, and in some casesght be unreasonable not to. However, if
time- and resource-constraints hamper the workhef committee then it is a sign of
institutional weakness and is something the Comionisshould remedy.

A third explanation could be that the reason tog poor performance is that the
committee was drawn between an obligation to mémath and obligation to what was
politically feasible. This idea has been expredgetihe literature on ethics committees. For
example, Dan Brock (1987, p. 787) writes that: “Whghilosophers move into the policy
domain, they must shift their primary commitmerdnfr knowledge and truth to the policy
consequences of what they do”. Cathrine Holst dlj@ Barnblad (2015, p. 171) express this
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even more clearly: “Whereas the official institu@d goal of science is to seek valid
knowledge, ‘truth’ and ‘objectivity’, the ultimatgoal of politics is to reach collectively
binding decisions”. An ethics committee is partaoflemocratic decision-making procedure
and therefore has to be concerned with the legitynad the expert committee system. The
view that moral truth is not the only requirememfoavernmental advisory committee needs to
fulfill is shared by many scholars (see for exantptdst, 2015b; Swift & White, 2008; Wolff,
2011). These competing obligations can be descalseitie compromise between moral truth
and political feasibility. In other words, one tietobligations of an ethics committee can be
seen as a requirement to take into account how pheposals relate to the society that is here
and now — in a society that is a long way from @eal. Mariachiara Tallacchini (2009) has

written that:

The fact that the legitimation of bioethics has rbg@imarily constructed with
reference to academic philosophical norms and mdité norms of the public sphere
partly explains why it has never gained the degre@ublic legitimacy that other

forms of technocracies have gained. (p. 292)

It might be these two competing obligations tha BEGE has tried to manage and therefore
explains why they write their Opinion as they ddisTwas not taken into account in the
analysis. However, the criterion normative reasterass could have been applied in a
stricter manner by requiring more references tacatttheory for example. Therefore, it might
be that the analysis was conducted in a reasonaéje even though the constraints of
political feasibility were not part of the criteriRegardless there are good reasons to have
higher expectations of an ethics committee than WeEGE delivered.

Without actually conducting more research to foudl which of these explanations are
best it is difficult to know for sure. However, legison the findings it is reasonable to ask
whether the EGE should be closed down. An ethiasnoittee that does not fulfill the
expectations that we should rightfully have of thexperts is not much use. However, the
committee can play other functions that explain vithis kept. For example, Busby et al.
(2008, p. 835) argues that the EGE plays the rbléroker between those that seek to

enhance the regulatory environment for the devetynof new biotechnologies and those
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that are suspicious of such a development. The ataraf the EGE ran out in January 2016
and has not yet been extended. This might be a gppdrtunity to make some changes.

The Commission’s regulations on expert groups UJmgerthe importance of
highlighting uncertainties, a range of differergws, giving good reasons for their advice and
that the issue and the advice should be made uaddeble to non-specialists. Based on the
analysis that has been conducted on the EGE Opihignreasonable to say that the EGE
probably does not fulfill the regulations from tid@®mmission. Interestingly, there is no
mention of any evaluation of performance or conseqas for poor performance in the
Commission’s regulations. This should be addregsednsure high quality advice from
experts. The key is to find mechanisms that cartritarie to holding experts accountable for
the advice they give (Holst & Molander, 2014).

The main criticism that has been directed at then@ssion’s expert group system
has been due to a lack of transparency (Moodieg)2aYansparency has been a necessity for
this study. However, the criteria go beyond thigiquwe of transparency and looks at a
different aspect of a committee’s work; namely éipestemic. Based on the assessment of the
EGE there are good reasons to believe that thisldhme given more attention both by
scholars and by the Commission. The Commissionldradter their regulations to take into
account the epistemic quality of the advice thagiven. The EGE was created in response to
the democratic deficit in the European Union (Mehal., 2012, p. 105). If the EGE does not
fulfill its role as moral experts, then this mighaint toward an illegitimate expert institution.
If this holds true for a broader range of experamagements, then the epistemic justification
of democracy does not hold.

This perspective is enhanced by the fact that tBE Bnd the other expert groups play
an important role in governing. They have influgrateleast by being an actor that has to be

listened to. The Commission writes:

As a general rule, any proposal submitted by departs for Commission decision
should be accompanied by a description of the ¢xqubiice considered, and how the
proposal takes this into account. This includesesawhere advice has not been
followed. As far as possible, the same informastiould be made public when the
Commission’s proposal is formally adopted. (Europ€ammission, 2002a, pp. 12—

13)
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Normative reasonableness was the criterion the w@&dfurthest from meeting, and is
perhaps the most difficult criterion to meet. Tlaek of normative reasonableness in the
EGE’s Opinion can suggest that this should be & tégr further research to investigate.
Moreover, there is reason to believe that the E&SEot the only ethics committee that has
these kinds of issues. According to Kymlicka (19833) “an entire issue of thiournal of
Philosophy and Medicines devoted to the critiques of the ‘amateur’ walyich ethics are
dealt with in these reports”. If this criticismtrsie, then the legitimacy of the system of ethics
committees should be questioned. If the commitsresnot delivering on what we should
expect of them as moral experts, then the reasgriivehcommittees are there is undermined.
To what degree this is the case should be a tdpfarther scholarship. At the same time,
governments and committees should take action sorenthat experts deliver the expertise
that they are expected to.

In sum, further research should be conducted eretRE and other ethics committees
to see whether the findings in this thesis arereege problem and, if so, then what the causes
of this are. Only when the causes are known cametyeired measures be instated to remedy

the problem.
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