Crime in Nordhordland 1742-1792

Alexander John Smith-Hald

Masteroppgave i Historie ved

Institutt for arkeologi, konservering og historiske studier

Universitetet i Oslo

Varen 2015






Preface

| have had the joy of examining the tingbgker from Nordhordland, a source | would
recommend any other historian of crime and culture to take a closer look at. Digitally
available -and easily searchable- they are well worth studying. This thesis being written in

English, will aid fellow historians outside of Norway in reaching their potential.

I would like to thank my supervisor, Hilde Sandvik, for her patience and insightful advice.
Always at the ready, with a real dedication towards her students. The University of Oslo is
lucky to have her guide us students. Séren Dopker, always willing to read through my various

drafts and notes, | owe a great deal.

All of this would have been impossible without the invaluable, and unending, support of my

parents. Thank you Robert & Fiona. | am both glad, and lucky to be your son.

| would like to thank my fellow students, both in Oslo and Vienna. A very special thanks goes
to the warm environment at Uglebo, and the interns there, that have gifted me with many
great breaks from studies that at times have been more fruitful than the actual time spent
studying at Blindern. A loving thank you goes to: Ida, Joakim, Michael, Karen, Samuel,
Michael B, Stein Trygve, Arve, Charlotte, Husum, @yvind, Sunniva, Annikken, Ingrid,
Andreas, Paul, Hanna, Kjersti, Therese, Aisha, Emmelie, Didrik, Kim, Chris, Georg,
Jonathan, Martha, Lena, Mathias, Reinhard, Alle, Martin, Magdalena, Marion, Martin, Heike,
Patrick, Jon-Magne, Lara, Jon, Robert, Dan, Felix, Bjgrnar, Marius and Line for their input,
help and invaluable support. A further thank you also goes to Nolte, Buc, Tobias, Simon, and
Johannes for the lovely seminars we shared together in the spring of 2014. | am fortunate to

have been able to meet and discuss with such lovely friends and professors.

Blindern, 7.Mai, 2015

Alexander John Smith-Hald



Content

Preface p. 2
Content p. 3
Chapters
1. Introduction p. 7
1.1 Introduction p. 7
1.2 Sources p. 8
1.3 Literature and theory p.12
1.4 Method p. 20
1.5 The function of the ting in defining crime p. 22
2. Background p. 25
2.1 Nordhordland p. 25
2.2 Local officialdom and their national background p. 29
2.3 Sorenskriver p. 29
2.4 Foqd p. 30
2.5 Lensmann p. 30
2.6 Lagmann p. 30
2.7 Lagrettemann p.31
3. Tingbgkene p. 33
3.1 Using the Tingbgker p. 33
3.2 Settling disputes at the ting p. 35
3.3 The disappearance of cases p. 36
3.4 Kings and Civil cases p. 37
3.5 Punishment p. 38
3.6 Legal fees p. 41
3.7 Presentation of data p. 42
3.7.1 1742-1752 p. 42
3.7.21762-1772 p. 43
3.7.31782-1792 p. 44
3.8 Analysis p. 44
4. Crimes against authority p. 47
4.1 Crimes against authority p. 47
4.2 Accusing the fogd p. 49
4.3 Not appearing before the ting p. 49
4.4 Relevant data found in the tingbgker p. 50
4.5 Relevant data found in the slave protocols p. 51




4.6 Who accused whom? p. 51

4.7 Case examples p. 52
4.7.1 The case of Ole and Anders Hegggens 1747 p. 52
4.7.2 The case of Michel Winzenson Tgsgen 1770 p. 53
4.7.3 The case of Michel Rasmusen Indre Lyhren 1788 p. 53

4.8 The lack of crimes against authority within the tingbgker p. 54

4.9 Disturbing the peace, social control at the ting p. 56

4.10 Dealing with the peasant leadership in the 1760s p. 56

4.11 Insurrection at the ting — A form of dialogue p. 57

4.12 Uprisings in 18" century Norway p. 59

4.13 Conclusion p. 59

. Crimes against person p. 61

5.1 Crimes against person p. 61

5.2 Relevant data found in the tingbgker p. 62

5.3 Who accused whom? p. 63

5.4 Case examples p. 64

5.4.1 The case of Brithe Sieursdatter and Marie Nielsdatter 1744 p. 64
5.4.2 The case of Simon Monsgn @streim 1771 p. 65
5.4.3 The case of Johannes Andersen Gierstad 1785 p. 65

5.5 Denmark-Norway — a violent society? p. 66

5.6 Violence — a sign of not accepting norms? p. 67

5.7 The importance of &re p. 68

5.8 Murder- a fight gone awry? p. 69

5.9 Violence against the newly born p. 70

5.10 The role of less serious violence p. 71

5.11 The gradual decline in violence p. 72

5.12 Conclusion p. 73

. Crimes against property p. 75

6.1 Crimes against property p. 75

6.2 More than just thievery? p. 76

6.3 Relevant data found in the tingbgker p. 76

6.4 Who accused whom? p. 78

6.5 Case examples p. 79

6.5.1 The case of Christine Tgrresdatter 1748 p. 79
6.5.2 The case of Ole Olsen Szboe 1765 p. 80
6.5.3 The case of Lars Christensen 1787 p. 80

6.6 The size of the fines p. 81

6.7 What was thievery? p. 81

6.8 Who was the thief, a poor vagrant? p. 82

6.9 Punishment of thievery p. 83




6.10 Smuggling p. 84

6.11 Not reporting a wreck or whale p. 85
6.12 Organized crime p. 86
6.13 Conclusion p. 86
. Crimes against morality p. 89
7.1 Crimes against morality p. 89
7.2 Relevant data found in the tingbgker p. 91
7.3 Who accused whom? p. 92
7.4 The legal status of women in 18" century Denmark-Norway p. 93
7.5 Case examples p. 94
7.5.1 The case of Niels and Jacob Holmes 1746 p. 94
7.5.2 The case of Christen Olsgn Wirchesdal and Karie Hansdatter 1769 p. 94
7.5.3 The case of Ole Michelsen Tidtland 1787 p. 95
7.6 Moral crimes in Sartor 1789 p. 95
7.7 Why was sexuality criminalized? p. 96
7.8 lllegitimate children p. 97
7.9 Social control at the ting p. 97
7.11 Alcohol as a catalyst of crime p. 98
7.12 Conclusion p. 99
. Conclusion p. 101
8.1 Conclusion p. 101
. Appendix p. 107
9.1 Glossary of Norwegian terms used in this thesis p. 107
9.2 Sources p. 109
9.3 Literature p. 111
9.4 Tables, figures & maps p. 115
9.5 Graphs p. 115
9.6 Coded data by year p. 125




Chapter 1. Introduction



1.1 Introduction

In this thesis, | will be exploring the history of 18" century peasant crime in an area in the
modern county of Hordaland in Western Norway known as Nordhordland. The term
Nordhordland today refers to an area much smaller than the area the contemporary local law
enforcement would have had in mind. For the purpose of this thesis, the term will be used as it
was understood in the 1700s, and thus be taken to denote the area which was a part of

Nordhordland Sorenskriveri.

The reason Nordhordland is of particular interest is that the Tingbgker® or the lower court
transcripts are easily available online in transcription. This allows for a far broader approach
when exploring crime and punishment in all of Nordhordland, as opposed to a much smaller
study of a certain municipality. Due to time constraints | will be focusing on focusing on three
sets of years in this thesis: 1742-52, 1762-72 and 1782-92. These are of particular interest
when studying crime and society as the three periods are before, during and after the popular
rebellion of 1765: strilekrigen?. This insurrection began following introduction of a new tax,
the extra-tax, an unpopular innovation. It broke with the previous pattern in Norway based on
raising tax through the value of farms, by settling on the use of a simple poll tax.® As will be

seen below, this conflict was dominant at the ting.

Towards the end of June 1765 a royal order to the stiftamtmann was published, and the
population in Bergen was given information as to what the response from Copenhagen would
be.* The King had decided that a commission was to be sent to Bergen, and that they were to
hear the arguments of both sides involved in the conflict.> Thus, the commission was to both

investigate the actions of both the peasants and the local officials.®

The commission arrived on the 12" of July and began its work by renovating the fortress.’
Later, statements from those who had been involved were gathered. This commission would
lead to the imprisonment of a few key peasant leaders. Slettebg claims that the way the

strilekrig was handled by the authorities was motivated by a wish to conserve the Norwegian

! Norwegian, (-gker pl.): the court protocol used for recording what happened and what was discussed at the ting
2 Norwegian, a peasant uprising that took place in 1765 in Western Norway challenging a new tax.

3 Rian, @ystein, Sensuren i Danmark-Norge : Vilkarene for offentlige ytringer 1536-1814. Universitetsforlaget,
Oslo, 2014, p. 597

4 Slettebg, Thomas Ewen Daltveit, Strilekrigen i Bergen i 1765: Improvisasjon i eneveldets polititske teater,
Knut Dgrum & Hilde Sandvik [red], Opptayer i Norge 1750-1850, Oslo 2012, p. 64

5 Slettebg, Strilekrigen i Bergen i 1765. 2012, p. 64

b Slettebg, Strilekrigen i Bergen i 1765. 2012, p. 65

7 Slettebg, Strilekrigen i Bergen i 1765. 2012, p. 66



loyalty, and a fear of losing face.® Not using the ting could have been a method for conserving

royal authority.

Along with the city of Bergen which it surrounds, Nordhordland is a region of significance in
Norwegian history. While most of the political power in Denmark-Norway® was gathered in
Copenhagen, and most institutions in Norway were shifted eastwards, Bergen remained an
important center of trade. The term Denmark-Norway will be used throughout this thesis to

refer to the areas controlled by the Danish Crown in the 18" century.®
1.2 Sources

To this end, the digitally available and transcribed tingbgker for Nordhordland, which are
available through the platform Digitalarkivet, are used. The tingbgker, transcripts from legal
cases, are an interesting source of information about how crime was treated in the ting!. They
help shed light on how crime was interpreted by contemporaries due to their high level of
detail. The main issue when working with these texts is in finding the facts themselves hidden

in the sometimes very contradictory defenses and accusations.

Questions of classification arise immediately. Even at a cursory glance, it is clear that the
material found here contains large variations in scope. A possible solution is to trust in the
verdicts handed out in the courts. It is reasonable to trust a judge who worked with the law on
a daily basis, rather than attempting to classify each case individually based on all the

information available.

Several cases within the Tingbgker are deferred several times before, if at all, reaching a
verdict. There was also a system of soning*?, or settling out of court, which further diminishes
the verdicts available for analysis. Such settlements represented the outcome of 92% of all
cases in Rabyggelaget between 1611-12, it is clear that this could lead to a large amount of
conflicts never making it to the ting.™®> However, this practice fell out of favor and is thought

to have become less common in the 18" century.* This is an important factor to keep in mind

8 Slettebg, Strilekrigen i Bergen i 1765. 2012, p. 90

 Denmark-Norway refers to the lands held by the Oldenburger dynasty.

10 As it is used by the Norwegian historian Stale Dyrvik in Dyrvik, Stale, Den Lange Fredstiden 1720-1814, in
Norges Historie, Mykland, Knut[red], VVol. 8. Cappelen 6th ed. 1978

11 Norwegian, a courthouse. Within this thesis the word ting will be used to signify the village courts which the
peasant’s brought their grievances before.

12 Norwegian, a system for settling matters outside of court through paying a fine.

13 Neess, Hans Eyvind, Fiat Justitia! Lagmennene i Norge 1607 -1797. Riksarkivaren Skriftserie 42, 2014, p. 319
14 Sandmo, Erling, Slagsbrade : En studie av vold i to norske regioner i tiden fram mot eneveldet.
Universitetsforlaget, Oslo 1999, p.33



when analyzing the numbers later. In particular, cases which could be expected to have
clearer proof or relatively light sentences, such as minor violence, would therefore be
expected to more rarely reach a verdict.

The laws themselves are also an important source of knowledge. In this period the laws were
based on Christian den femtes Norske Lov fra 1687 and forordninger®, or regulations which
built upon or interpreted this law book. Within the laws, different perspectives on crime can
be observed. In particular one can use the punishments prescribed by the law to see what
constituted a punishment, such as losing one’s honor, or even gauge the severity of a

particular crime.

Fogderegnskaper, or sakefallslister'®, are a possible source for uncovering cases where the
case was settled by soning. They also provide an overview of the possible fines and
punishments one could expect to receive for committing a crime. As opposed to the tingbgker
these sources were written to be used for accounting; and because soning usually required the
paying of a fine, one can expect most of these cases to be uncovered in these books.

Within the sakefallslister it would be expected that several cases appear which never appeared
at the ting. As it was required that the records of the fogd would include details about the
various forms of income he raised, it is possible to use these in turn to gain a vast amount of
data regarding the fines people paid for crimes committed. With the framework presented by
soning, it is probable that a vast amount of crimes did not appear at the ting.

As Dobbe has shown the sakefallslister can provide a very different image of criminal
patterns in Nordhordland from what appears at the ting.*” In her investigation, covering 1642-
55, the sakefallslister provided her with 422 cases that would have otherwise gone without
registration. These cases were spread out across all forms of crime investigated by Dobbe.
However, there was a rather large amount of cases in relation to sexuality with 105 cases
appearing against the 12 in the tingbgker (of which 8 were found in both sources).'® Dobbe
offers the possible explanation that the shame of appearing before the ting with such a case

was what lead so many to settle through soning.*® Another possibility is that such cases were

15 Norwegian, statute/regulation

16 Norwegian, the record kept by the fogd wherein it was registered what sources of income came from where.
17 Dobbe, Jorunn, Blant Granner og Myndigheter - Konfliktlgsning og disiplinering pa bygdetinget i
Nordhordland 1642-55. Tingbokprosjektet, Oslo 1996, p. 33-37

18 Dobbe, Blant Granner og Myndigheter 1996, p. 29

19 Dobbe, Blant Granner og Myndigheter 1996, p. 31



so clear, or even routine, that one simply did not expect any other outcome and accepted the

sentence without bringing it before the ting.

That these are not investigated, and have not been investigated before, does represent an issue
in regards to the ability of the data provided through the tingbgker to be quantitatively
significant representations of the crimes committed in Nordhordland for the periods examined
here. Though this remains as a limitation of this thesis, such an undertaking was deemed
beyond the scope of this work. However, because the sakefallslister are mainly a source of
numbers, not containing the rich descriptions found in the tingbgker, they remain of
secondary interest for the questions posed here when exploring the attitudes towards crime, as
shown by Dobbe.?

What about other sources present in the archives that might also help shed light on the state of
crime in Nordhordland? Stiftamtmannens kopibok is such a source. It contains copies of the
letters written by the Stiftamtmann??, and as he was sometimes called on to decide or advise in
some legal cases, with a legal position on his own, it contains several comments on how the
law should be used or interpreted. As an example, from a letter dated August 14th 1711, the
Stiftamtmann advised that four people who had been apprehended by the Fut?? Sgren Glad
due to a brawl should not be prosecuted for their actions.?® Thus the kopibok could be a
potential source for insights into how the authorities would view certain forms of criminal
cases. Sadly, this material has not been transcribed yet for the period which will be treated in
this thesis.

An additional method for measuring the amount of serious crime present in Nordhordland is
by looking at the amount of people put to work in Bergenhus Fortress as slave labour.?* As
has been seen by the forms of punishment presented above, lifetime service -or even a limited
time- was a sentence, which the authorities would give for serious crime or if someone failed
to pay their fine. The names of these people, and some detail about them, are available online
on arkivverket.no through a database named “Slaver ved Bergenhus festning 1767 — 1810,
This covers roughly half of the time span treated in this thesis, 1767 — 1772 and 1782-1792,

20 Dobbe, Blant Granner og Myndigheter 1996, p. 22

21 Norwegian, the highest public official in a stift. The stift was the largest administrative unit in Norway during
the 18" century.

22 Norwegian, fut and fogd are interchangeable terms for a Norwegian-Danish sheriff with wide responsibilities
23 Conrad Clausen, “Stiftamtmannens kopibok a nr. 6, 15. August 1711 - 2. Februar, 17127, Attehistorisk
Institutt, Bergen Nr. 273 Fol. 239 a, s6 Kopibok, Attehistorisk Institutt Bergen, 1988

24 People forcibly put to work at the Fortress will be referred to as slaves throughout this thesis.
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and is therefore useful for providing the wider picture often absent from the the tingbgker.
Because the military and the city also had the possibility of punishing people through life
service on the fortress it is expected to find more people here being sentenced than uncovered
in the tingbgker. Thus, it not only helps show how representative the tingbgker are, but it also

puts crime in Hordaland into a larger perspective.

There are several reservations one should keep in mind when attempting to use data from the
slave protocols. Bergenhus was a fortress where slave labor arrived from all of Denmark, as
seen by the many foreign names of people who ended up working there. Even within Norway,
it is clear that not everyone working there came from the immediate vicinity. Therefore, many
of the names are not to be expected to show up at a regional ting. Furthermore, many of those
sentenced to slave labor of any kind at the ting where put to work at the tukthus? or
elsewhere. Thus, one can expect more of the slaves at the fortress to originate from military

courts.

Interestingly, a minimum of only 6, with a possible additional 4, of the slaves registered here
appear at the ting. Slave labor was a punishment used at the ting 22 times. However, a lot of
these were women who were sent to the tukthus. 1f one keeps in mind that even though
someone might be punished at an earlier date than we are able to find in the protocols.
Furthermore, that they could be from an earlier date at the ting, only appearing as they died or
attempted to escape. It is clear that the cases found at the ting only offer us a fraction of those

who were sentenced to slave labor.

It is important to take a closer look at the tool used by the government in Copenhagen to
amend the laws, the passing of forordninger through supplikkvesenet, and how it was used
within the four forms of crime which we will return to in later chapters. Initially, a brief
overview will be given of these petitions and what they were. In Norway appeals were at
considered by the lagting, subsequently by the supreme court known as the Council of the
Realm.?® After 1660 town courts, acting beneath the lagting and a Norwegian Court of

Appeals based in Christiania, were added to this system.?’

2 Norwegian, the workhouse used for forced labor.

% QOsterberg, Eva and Sogner, Sglvi, (eds.), People Meet the Law: Control and conflict-handling in the courts.
The Nordic countries in the post-Reformation and pre-industrial period. Oslo 2000, pp. 44

27 Osterberg, Sogner(eds.), People Meet the Law. 2000, p. 45

11



Forordninger on the other hand were either laws themselves or offered an interpretation of
existing laws. Thankfully, many of them are available digitally through digital reproductions
of a register developed by Jacob Henric Schou in the late 19" century. Within the context of
this thesis, the forordninger from the years 1746-52, 1766-72 & 1781-84 were seen as the
most relevant and have been reviewed. They are a varied source, but significantly they offer
possible explanations for why certain practices changed over time at the ting. It is important
to bear in mind that these reforms were usually the result of much work. Introducing new laws

was no trifling manner.

1.3 Literature and theory

The history of a crime is a field where several different theories have been proposed as to how
we should interpret crime in the past. In this thesis, the material from Nordhordland will be
used to help evaluate these theories. Other point surveys will also be used to help establish
whether or not Nordhordland can be said to be representative or not for crime in the 18"

century in Norway or in Western Europe.

The master’s thesis written by Crone deals with the tyveriforordning on the 20th of February
1789 which regulated how thievery was to be treated judicially. He also deliberates on the
English debate surrounding the purpose of punishment in the courts at that time. The
tyveriforordning in itself is interesting, as it is a clear example of how a change of the practice
of law took place during this period; but the debate on the purpose behind this practice is of
particular interest. It is essential to create a framework for understanding what the relationship
between the defendant and the plaintiff was and how punishment was to be understood.
Furthermore, Crone demonstrates in his thesis that thievery in Christiania in the late 18"
century was a form of crime which was committed by the disadvantaged against all forms of

people within this society.?

Sharpe offers the following definition of crime: “behaviour which is regarded as illegal and
which, if detected, would lead to prosecution in a court of law or summarily before an
accredited agent of law enforcement”.?° This is a useful definition as it also includes the role
played by the authorities when dealing with crime. It also includes cases which did not end

with a verdict and cases which would normally not be thought of as crime today, and thus

28 Crone, Stein Vegard Holmli, Tyveri og straff i Christiania 1789-1801 : Tyveriforordningen av 20.februar
1789. Hensikter og praksis i Christiania. Oslo, 2011 p. 54
29 Sharpe, J. A., Crime in Early Modern England. New York, 1984, p. 4

12



broadens the perspective of my investigation.

Within the work of Sharpe on crime in Early Modern England an important theory for this
thesis is proposed. Namely that the early modernization of society created a marked increase
in crimes against property relative to crimes against person in the Early Modern period. In
“People Meet The Law” one encounters the following theory regarding patterns of crimes in
Scandinavia: “The greatest difference between the crime structure of the Nordic countries and
that of Central Europe is considered to be that theft was much less common”.3® There exists,
in other words, a perception that the pattern of crime in Scandinavia was different from
Europe, and thus one should be able to expect that an examination of Nordhordland would

lead to the same conclusion.

Foucault offers some interesting perspectives on punishment. Interested in the “power of
normalization” and the “formation of knowledge in modern society” he develops perspectives
for how it is possible to understand state administered punishment.3! Here punishment is seen
as the means by which the authorities use to control its population through control in itself
and defining certain members as criminals. In “People Meet the Law” punishment is also
understood as the way the state practices discipline.®? Osterberg and Sogner observe here that
the growth of the judiciary body can be seen in relation to the growth of a state power wishing
to control the population. Sharpe also supports this view, claiming that “the essential objective
of law enforcement was the control, or at least curbing, of all forms of criminal and
delinquent behaviour”.® This is a view echoed by Hay who further argues that “the rulers of
eighteenth-century England cherished the death sentence” and represents a view that
punishment, and for thievery in particular, was a tool used by the upper classes to cement

their social position.3*

Mathiesen describes the history of criminal policy as a series of waves of moral panic.*®

Within this view, changes of policy are brought about as a response to events happening

30 Osterberg, Sogner(eds.), People Meet the Law. 2000, p. 98

31 Foucault, Michael, Discipline and Punish, The Birth of the Prison. New York, 1995, Translated by Alan
Sheridan, p. 308

32 Osterberg, Sogner(eds.), People Meet the Law. 2000, p. 116

33 Sharpe, Crime in Early Modern England. 1984, p. 7

3 Hay, Douglas, Property, Authority and the Criminal Law, in Albion’s fatal tree : crime and society in
eighteenth-century England. Hay, Douglas et.[red], New York, 1975, p. 17

3 Mathiesen, Thomas, Straffepolitikken mellom avsindighet og sindighet, in Rapport 11: Normer og sosial
kontroll i Norden ca. 1550-1850, Oslo 1994, pp. 9
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within the nation: law makers located in Copenhagen, hearing of the use of whipping and

reacting with dread before deciding to change the laws to better fit their moral perspective.

The use of the death sentence is explored in detail by Linebaugh in “The London Hanged”
which offers many valuable perspectives on how the use of capital punishment can be
understood. The death penalty in England is a topic on which much has been written, but in
the context of Nordhordland the most valuable insight is in how the death penalty became a
common sentence for a large variety of crimes. The basic reasoning behind the increased use
of the death sentence throughout our period is explained by Linebaugh as an effect of the
death penalty itself as it “devalues life”.3 It will be of interest to see whether or not this is

reflected in Nordhordland.

Another, albeit secondary, question is how those who commit crimes themselves should be
understood. While outside the scope of this thesis, it ought to be noted that one should not be
too hasty in assuming that every person who was punished for a crime was ousted by society
as a criminal. One need only look at the popular representations of criminals that one can
meet in literature to see that even the unlawful, scandalous and immoral characters could be
portrayed as heroes, with examples including Moll Flanders as written by Daniel Defoe or the
Noble Outlaw found in the works of Lord Byron.?" In “Albion’s Fatal Tree” there even exists
a dichotomy of “good criminals, who are premature revolutionaries or reformers, forerunners
of popular movements - all kinds of rioters, smugglers, poachers, primitive rebels” as opposed
to “those who commit crime without qualification: thieves, robbers, highwaymen, forgers,
arsonists and murderers.”*® However, it is problematical to try find these “good” criminals, as
this — even when properly defined, is not a binary value. As we shall see, honor played an

important part in defining the role of individuals in society.

Among the literature on crime in Norway Dobbe has written in detail regarding how the
bygdeting in Nordhordland functioned as a disciplinary body during the 17" century in “Blant
Granner og Myndigheter”. Dobbe also offers important insight into how one should use the
tingbgker and sakefallslister to create an image of society within Nordhordland by

demonstrating that these two sources, when used alone, can give two completely different

3 Linebaugh, Peter, The London Hanged: Crime and Civil Society in the Eighteenth Century. London, 1993,

pp. 445

37 Peter L. Thorslev Jr., ‘The Byronic Hero, Types and Prototypes’, University of Minnesota Press, 1962 pp. 66
38 Hay, Douglas et.[red], Albion’s fatal tree : crime and society in eighteenth-century England. New York, 1975,

pp. Xvi
14



interpretations.®® Dobbe has also shown that there existed a divide between thievery on the
one hand and ulovlig tak*® on the other, when a plaintiff accused a defendant.*! It was thus a
way of suing your neighbors without having to claim that they were a thief, a serious
allegation which could lead to a trial against the plaintiff in return as the defendant might
want to defend his or her honor. The punishment for thievery was also much harsher and it
can be imagined that it was not desirable to have the full force of the law brought down on
your neighbors. Furthermore this shows that, even while something might be thievery, the
local society would not always wish to have it punished that way. This demonstrates how the
population was aware of legal subtleties and would use that to their advantage to solve
conflicts. Dobbe supports this argument by showing that it was normally the fogd*? himself
who would sue people for thievery, people who would typically be vagabonds and other

outsiders.*®

In “Tingets tenkemater”, examining Rendalen in the period from 1763-97, Sandmo has
worked with how the bygdeting functioned as an organ. He also deals with theoretical
problems in relation to the use of tingbgker as a primary source. In Sandmo’s view the
bygdeting was an “arena” where ideas and arguments would both go between the authorities
on the one hand and the local population on the other hand, even wandering internally among
the locals.** Furthermore, thievery is here seen as a question, which must then be answered by
the victim. Material, social and cultural factors all color this decision, and make the ting the
place where the final answer is given. It is only through the tingbgker, Sandmo argues, that

we can find out how such crimes such as thievery were understood.

Furthermore, in his thesis, “Slagsbrgdre”, Sandmo has examined how violence appears at the
ting in the two regions Jeeren & Dalane and Solgr & @sterdalen. He does this by considering
both the role of honor and how different forms of violence were viewed at the ting. One
important argument is that the decrease of cases related to violence following the year 1630

was caused by the strengthened sorenskriver® reducing the possibility of discussion at the

3 Jorunn Dobbe, ‘Blant Granner og Myndigheter’ 1996 pp. 33-38

40 Norwegian ,a legal definition which in practice was an illegal borrowing.

1 Jorunn Dobbe, ‘Blant Granner og Myndigheter’ 1996 p. 124

42 Norwegian, fut and fogd are interchangeable terms for a Norwegian-Danish sheriff with wide responsibilities
43 Jorunn Dobbe, ‘Blant Granner og Myndigheter’ 1996 p. 138

4 Sandmo, Erling, Tingets tenkemater. Kriminalitet og rettsaker i Rendalen 1763-97, Oslo, 1992, p. 32

45 Norwegian, the public official originally responsible for writing the court protocol who later also took on the
role of judge.

15



ting.*® Furthermore, that from a peasants perspective in the early 17" century the key element

in defining an act as criminal is that relationship between the two people affected by it.*’

Sandnes has classified crime in Norway following the reformation as reflecting a traditional
peasant society with conservative social conditions and a traditional mentality.*® He argues
that one of the main factors that drove this mentality was that of fear, as it was a basic
emotion felt by all peasants as a response to both the threat of natural disasters, and the
unnatural threat offered by trolls and other such monsters.*° Fear of feuds and of nefarious
intent necessitated that the peasants used the ting as a public forum for resolving conflicts,

before they could get out of hand and cause unrest.

There are several case studies which deal with specific topics in both Bergen and
Nordhordland in the 18" century. In “Norske Trolldomskonflikter i Opplysningstiden” Chan
has dealt with cases of witchcraft in the tingbgker. Chan has also used the textbooks of law
from the 18" century to better understand the ideas behind the way authorities advised that the
laws of witchcraft should be enforced.® This is a very inspiring approach which could also be
applied to other forms of crime. Slettebg has explored Strilekrigen, or the war of the Strils, in
1765 as a form of political action commited by farmers from Nordhordland. In particular
Slettebg examines the way in which the Strils followed the norms governing popular rebellion
within the the Oldenborgerstate by in the aftermath presenting themselves as simple
supplicants wishing to know what the will of the King was. He does this by looking at both
“Public transcripts” and “Hidden transcripts”, respectively the official contact between the
ruled and the ruler and the unofficial contact.>* The question remains whether or not crime

can be seen as a form of hidden transcript.

Antun has examined the role of women at the ting in 17" century Nordhordland in her
master’s thesis “Kvinnene p& bygdetinget | Nordhordland midt p& 1600-tallet”.5? She finds
the social position of women crucial in determining the role taken at the ting.>® However, men

dominated at the ting with only 432 women present as opposed to the 1407 men who

46 Sandmo, Slagsbrgde. 1999, pp. 234-6

47 Sandmo, Slagsbrade. 1999, p. 216

48 Sandnes, Jarn, Kniven, glet, og @ren. Kriminalitet og samfunn i Norge pa& 1500- og 1600-tallet. Oslo 1990, p.
118

49 Sandnes, Kniven, glet, og eren. 1990, p. 112

%0 Chan, Jia Mink, Norske trolldomskonflikter i opplysningstiden. Master thesis. Oslo, 2009, p. 28

51 Slettebg, Strilekrigen i Bergen i 1765. 2012, p. 53

52 Antun, Monika, Kvinnene pa bygdetinget i Nordhordland midt pa 1600-tallet. Master thesis. Bergen, 1999.

53 Antun, Kvinnene pa bygdetinget i Nordhordland midt pa 1600-tallet. 1999, p. 110
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appeared in the middle 16" century.>

Augestad has examined the difference between local participants and vagrants at the ting in
her master thesis “Omstreifere, almue og tinget p& 16-1700 tallet”.>® She connects accusations
of thievery with general distrust of strangers.>® These strangers are shown to be mostly
Norwegian vagrants.®’ Here we find the local inhabitants utilizing the ting, and their

experience with it, to protect their own communities.

Nashagen has examined the claim that there can be seen a decrease in crimes against people,
starting about the 16™ century until today in his article “Den kriminelle voldens U-kurve fra
1500-tall til natid”. By using data from American social science he aims to show that this is
not correct. Rather than an “L-curve” he proposes a “U-curve” as he convincingly
demonstrates that violence sank towards the 18" century only to be seen increasing again up
to the present day.>® Importantly, he also argues that, based on research done by Grossmann,
one should be careful when comparing numbers regarding violence in two different periods.
Further, he claims that without modern medical aid the rate of murders would be threefold or
fourfold of its actual present rate, making it even higher than the possible rate of murders in

the 16" century.>®

Rian has examined the political system within Denmark-Norway from 1536 until 1814, and in
particular the importance of censorship as a political tool, in his book “Sensuren i Danmark-
Norge”.%° Here he argues that the stability of the government during the enevelde(1660-1814)
led to a reduced active use of state violence, but that the threat of violence remained ever-

present.5? Within this view, the ting becomes a tool for exercising state violence.

Steven Pinker has proposed that violence has decreased towards the 21% century. In his book
“The Better Angels of our Nature” he claims that states using a “monopoly on force to protect
its citizens from one another may be the most consistent violence-reducer”.%? As will be

further explained below, protecting citizens from aggression was also a key argument used by

5 Antun, Kvinnene pa bygdetinget i Nordhordland midt p&a 1600-tallet. 1999, p. 107

%5 Augestad, Birte, Omstreiferere, almue og tinget pa 16-1700 tallet. Master thesis. Bergen, 2004.

% Augestad, Omstreiferere, almue og tinget pa 16-1700 tallet. 2004, p. 109-11

57 Augestad, Omstreiferere, almue og tinget pd 16-1700 tallet. 2004, p. 110

%8 Naeshagen, Ferdinand Linthoe, Den kriminelle voldens U-kurve fra 1500-tall til natid. in Historisk tidsskrift
Oslo, 03/2005, p. 413

59 Naeshagen, Den kriminelle voldens U-kurve fra 1500-tall til natid. 2005, p419

80 Rian, Sensuren i Danmark-Norge. 2014

61 Rian, Sensuren i Danmark-Norge. 2014, p. 31

%2 pinker, Steven, The Better Angels Of Our Nature : Why Violence Has Declined. Viking, United States of
America, 2011, p. 680
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the authorities in justifying the laws laid out by Christian V. He also argues that the reduction

in violence was in part caused by what he labels the “Civilizing Process”.%

Setra concluded in his assessment of peasant uprisings in the 18" century that there were six
main waves of uprisings.®* First the conflicts related to Dagskatten®® and the Store Nordiske
Krig® in 1709-20, Ekstraskatten®’ (1763-65), the uprising at Kongsberg quarry (1771-72),
Lofthusreisninga® (1786-87), the Haugianerne (1796 - 1804) and finally the corn riots in
relation to the Napoleonic war (1813-14). He concludes that there was a growing

consciousness among the peasants leading to increased organization during the 18" century.5°

That the tax introduced in 1763 was unpopular is clear both from the sources and from the
literature. In Nordhordland maintaining the tax generated a large amount of cases on the ting.
If someone failed to pay, the Fogd was authorized to go to their farm and seize parts of their
property as tax. However, he had to have this approved later by the ting. Therefore, there is a

large amount of such cases are found in this period.

Satra emphasizes that the peasants were mobile and that, possibly influenced by ideologies
from the continent, their uprisings were seen as a threat to Denmark-Norway.”® The uprising
against ekstraskatten was not merely violent; it was also successful in achieving the major
goal of having the tax repealed. The reasons that this uprising did not increase further in size
and provoke further attacks on the state was that the government gave in and reduced its tax
demands. As pointed out by Seetra this represents a concession that the peasants had managed
to create a united front against the new tax demands.”* This was a dramatic occurrence which
would be expected to leave a mark in the tingbgker examined below. The animosity towards
the extra tax was widespread in Norway, and it was finally discontinued in year 1772 largely

as a result of this pressure.

8 Pinker, The Better Angels Of Our Nature. 2011, p. 81

64 Seetra, Gustav, ‘Norske Bondeopprar pd 1700-tallet, en trussel mot den Dansk-Norske helstaten?’, in
‘Historisk Tidsskrift’ 3/1998 Vol.77, Oslo, 1998 p. 304

8 Norwegian, a tax introduced in the period 1712-1715 to help finance the war against Sweden.

% Norwegian, the war that took place between 1700 — 1721 where Swedish power was contested and suffered a
defeat.

57 Norwegian, a poll tax for everyone above the age of 12 introduced in 1762.

8 A peasant rising that took place in 1786-87 in Eastern and Southern Norway which challenged public officials.
89 Setra, Gustav, ‘Norske Bondeopprar pd 1700-tallet, en trussel mot den Dansk-Norske helstaten?’, in
“‘Historisk Tidsskrift’ 3/1998 Vol.77, Oslo, 1998 p. 315

0 Seetre, Gustav, Norske Bondeopprar pa 1700-tallet, en trussel mot den Dansk-Norske helstaten?, in Historisk
Tidsskrift 3/1998 Vol.77, Oslo, 1998, p. 314

1 Seetre, Gustav, Norske Bondeopprar pa 1700-tallet. 1998, p. 310

2 Dyrvik, Den Lange Fredstiden 1720-1814. 1978, p. 431
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Hobberstad has shown in his master thesis “Ulovlig tileigning av annan manns eigedom” that
there was great variation in the way cases were dealt with and sentenced at the ting.”®
Primarily concerned with thievery, he shows that these discrepancies cannot be explained due

to variation in value or the action itself, but rather as a result of the person on trial.’*

Vagrants could be both Norwegian citizens travelling from their home region, or foreign
nationals travelling from afar. Finns, vagrants seeking work and tatere’ and their travelling
lifestyle represented a challenge in the 18" century to the attempt to establish state control of
where people lived. From a local perspective they represented ungrounded strangers, who had
not built up the level of trust that a neighbor could enjoy. This is also seen in the way they are
described by contemporaries.’® However, as shown by Johansen one should be careful in
assuming that the picture painted by these descriptions is truthful. In her examination of the
skogfinner’” in 17" century Eastern Norway she demonstrates that while some of them

committed crimes, the Finnish immigrants were not all violent.”

Rule has examined wrecking as a form of crime in detail in “Wrecking and Coastal Plunder”.
Here we meet a set of people defined as criminals by the law, namely wreckers, who come
together in looting a ship that has struck ground near land.” Importantly, this is also a form of
crime that was present in Nordhordland, as it was in most coastal communities, and thus it
becomes possible later in this thesis to cross-examine how the authorities dealt with this

particular form of crime.

Higher rates of crime in certain municipalities, such as in Sartor, could have been caused by
several factors. Proximity to the city Bergen, placement alongside popular sea lanes, poverty,
and vagrants are all factors which may or may not have influenced the population into
committing transgressions. It is important to note that Nordhordland had varying rates of

crime that did not correlate with the size of the population in each skiprede. Or in other words,

8 Hobberstad, @yvind, Ulovlig tileigning av annan manns eigedom. Master thesis, Bergen, 1997, p. 5

"4 Hobberstad, Ulovlig tileigning av annan manns eigedom. 1997, p. 98

5 Norwegian, a group of travelers with a long history of travelling within Norway.

76 Svensson, Birgitta Tattare i 1700-talets samhalle. in Bortom all &re och redlighet. Tattarnas spel med
rattvisan. Nordiska Museet, 1993, p. 95

7 Norwegian, an immigration group in Eastern-Norway comprised of Finnish speaking people.

78 Johansen, Annikken, At sadan ukrutt matte ganske utryddes: Om de finske innvandrerne pa @stlandet pa
1600-tallet, og deres mgte med det norske bondesamfunnet. Master thesis, Oslo, 2014, p. 102

" Rule, John G, Wrecking and Coastal Plunder in Hay, Douglas et.[red], Albion’s fatal tree : crime and society
in eighteenth-century England. New York, p. 167
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the size of the population was not the main factor influencing the amount of crimes that the

ting passed sentence on.
1.4 Method

In the report on norms and social control in Scandinavia, Osterberg presents 4 main thematic
approaches to the history of crime. The (1) long-term tendencies, (2) crime in a sex, class or
people/elite perspective, (3) the court function and total activity and finally (4) as an
alternative arena for social control and/or resolving conflicts.®® This thesis will mainly be

focused on the third and fourth approach, but the second topic will also be deliberated upon.

A qualitative approach would not be able to utilize the complete transcription of the
tingbgker. By focusing on only a few years, one loses sight of trends or the proper context
within which these sentences must be understood. It is only through the span of 50 years,
preferably even more, that such trends appear. It is also important to treat the ting as a unit,

and not lose sight of the fact that it was a complex organization that dealt with many topics.

Therefore, a mainly quantitative approach will be taken here to treat the information found
within the tingbgker. Quantifying sentences and treating them within different contexts will
be used to gain insights into how the ting met and dealt with crime. The computer program
Spreadsheets will be used extensively to create graphs and sort data. The precise method for
sorting the data will be presented in chapter 3. This data will in turn be treated as useful
sources of insight into the various forms of crime that received a response at the ting. These

are grouped into 4 main categories, each with a separate chapter.

However, it is important to note the limitations of such an approach. First of all, the tingbaker
do not represent an optimal source of quantifiable data: too many factors influence what cases
appear. This leads to variations over time caused by changing practices or personnel, as
opposed to actual variations in the crime taking place in Nordhordland. Thus, a statistical
approach is not ideal here. This is also reflected by the many compound cases where a
defendant is sentenced for a string of crimes. However, as a system for analyzing the entirety
of the Danish-Norwegian legal system it is questionable if such an approach would offer

much insight.

80 Osterberg, Sogner(eds.), People Meet the Law. 2000, p. 17
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Furthermore, as shown by Sunde, viewing the tingbgker as a trustworthy source, and
accepting the claims put forth there at face value, may not be as straightforward as one would
expect at the outset. On one hand, they contain court transcripts and there would not exist
much reason to falsify what happened at the ting. On the other hand, the ting was not a neutral
ground for discussion. Both defendant and plaintiff had the possibility of manipulating
information and communication, even outright lying, in an attempt to reach the verdict they
wished for. However, Sandmo has emphasized that the strict rules governing how the
tingbgker were to be kept ensured that the accounts found within reflect what was actually
said at the ting.8! Furthermore, that these transcripts were trusted when they were used as

evidence in later cases of what a person had said demonstrates their value.®2

At any rate, the tingbgker remain a valuable source for those wishing to approach the
mentality and culture of smaller communities. At the very least a lie can tell us something
about how someone wants the world to be. The ting was an important arena for discussing and
defining both truth and norms. In turn, it also served as a way of correcting breaches of those

norms.

Studies from other regions, such as England, are used comparatively to gain insights into the
patterns of crime investigated as they appear. Such comparative questions, as argued to
Kaelble, need to be comparative by nature;® or in other words, not be possible to answer
without a comparison. Furthermore, it is important to keep in mind that one needs to be
careful when assuming that countries or areas have equally developed histories or source
databases which one can draw upon.®* As will be seen below, it is no easy matter to compare
cases found in the tingbgker with numbers extracted from an Essex tax protocol.

Remaining objective and not letting modern values interpret the actions observable at the ting
is essential when quantifying the information available. However, as pointed out by historian
Ottar Dahl it is merely the unconditional and personal judgments put forward by a historian

which are unwanted as they have no empirical basis.®®> On the other hand, he emphasizes that

allowing personal values to interact with the source material, referred to as verdiengasjement

81 Sandmo, Slagsbrade. 1999, p. 37

82 Sandmo, Slagsbrade. 1999, p. 40

8 Kaelble, Hartmut, Der historische Vergleich : Eine Einfiihring zum 19. und 20. Jahrhundert, Campus,
Frankfurt/New York, 1999, p. 120

84 Kaelble, Der historische Vergleich, 1999, p. 148

8 Dahl, Ottar, Grunntrekk i historie-forskningens metodeleere. Universitetsforlaget 1967, 2nd edition 2002, p.
91
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by Dahl, can stimulate and promote both the creation of theories and the wish to undertake the

research.8®

1.5 The function of the ting in defining crime

Dobbe emphasizes that the ting was a cooperative institution, existing to solve conflicts and
discipline local peasants, where the local authorities and peasants worked together with the
accused to find solutions.®’ This discipline was intended to mold peasants into loyal citizens.®®
That conflicts should be solved through the ting was also important for maintaining the
peace.®® The discrepancies between what the law prescribed and what the sorenskriver
actually mandated, in the ting is explained by Dobbe as a result of the cooperative nature of
the ting.% In her view, the locals used the ting actively to defend their own honor and to
control each other.®! Through the lagrettemenn® they also enjoyed influence through direct
participation.®® She places heavy emphasis on the role played by soning together with and as

an alternative to letting a case develop at the ting.%*

Sandmo emphasizes the different functions that the ting dealt with and demonstrates that it
was an inefficient body for handing out sentences.® Rather than being simply a tool for
prosecuting criminals, Sandmo claims that the ting acted as a forum for discussion.®®
Furthermore, the local authorities actively took part in these discussions; as a result, strong
variations exist between the amount of cases presented and the amount of cases which end in
a sentence at the ting.%” He places heavy emphasis on the role played by honor, the ting being

merely the public forum in which people defended theirs.%®

That the function of the ting ought to include an element of conflict resolution is clear. After
all, by punishing an alleged thief for stealing cloth, the ting provides justice through punitive

punishment for the defendant. Thus, grudges are settled. The question answered by Sandmo is

8 Dahl, Grunntrekk i historie-forskningens metodelare. 2002, p. 129
87 Dobbe, Blant Granner og Myndigheter. 1996, p. 203

8 Dobbe, Blant Granner og Myndigheter. 1996, p. 203

8 Dobbe, Blant Granner og Myndigheter. 1996, p. 204

% Dobbe, Blant Granner og Myndigheter. 1996, p. 205

%1 Dobbe, Blant Granner og Myndigheter. 1996, p. 206-07

92 Norwegian, a lay judge who was to assist in private cases and otherwise act as witness.
% Dobbe, Blant Granner og Myndigheter. 1996, p. 207

% Dobbe, Blant Granner og Myndigheter. 1996, p. 209

% Sandmo, Tingets tenkemater. 1992, p. 122

% Sandmo, Tingets tenkemater. 1992, p. 123

9 Sandmo, Tingets tenkemater. 1992, p. 124

% Sandmo, Tingets tenkemater. 1992, p. 125
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to which extent this is achieved in conjunction with the local population. As shown by
Sandmo, several menchanisms for allowing cases to not end in a sentence were in place.Thus,
most cases would be resolved before reaching a sentence. That the act of sentencing was only
one function of the ting, or rather that the ting incorporated far more functions than a modern
court would is an insight that must be kept in mind. This thesis adds to this question by
exploring which forms of crime were brought before and sentenced at the ting. In short, what
activity could be resolved there, and to which extent this was the result of local or government

pressure.

The content of the tingbgker will be expanded upon in chapter 3, but it remains important to
note here that by focusing on the actions which were sentenced this thesis necessarily treats
only part of what the tingbgker have to offer. However, by focusing on these it may be
possible to evaluate the conclusions drawn by Sandmo and Dobbe. In later chapters it will be
explored how certain forms of crimes were sentenced at the ting. Variations here would
indicate that the spirit of cooperation, which they both emphasize, might have been weaker in

the context of certain forms of crime.
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Chapter 2. Background
2.1 Nordhordland

Today Nordhordland would encompass the modern municipalities Fedje, Austrheim, Lindas,
Masfjorden, Ostergy, Modalen, Radgy, Askay, Meland, @ygarden, Fjell, Sund and Bergen.®®
As mentioned, Nordhordland is of particular interest as the Tingbgker, the lower court
transcripts, are readily available online and transcribed. This allows for a far broader approach
when exploring crime and punishment in Nordhordland. This will in turn shed light on how

the local authorities met with, and dealt with, crime in Denmark-Norway.

Between the 16" and 18™ centuries Norway was a province ruled from Copenhagen. This
period oversaw a fourfold growth in the population of Norway, from about 150-200 000 to
900 000 thousand.'® Significantly, it was also a period with real economic growth. 1%

It is possible to indicate the population of Nordhordland itself during the period treated here
based on the 1769 census, the first census conducted in Norway. Within Bergen stift'%? there
were 7 Sorenskriveri: Sondmegre, Nordfjord, Sendfjord, Sogn, Hardanger, Sgndhordaland and
finally Nordhordland. In each of these the Sorenskriver would travel from ting to ting while
maintaining the law. Some numbers on the population in Nordhordland as recorded in this

census:103

% Dobbe, Blant Granner og Myndigheter 1996, p. 18

100 sandvik, Hilde, Tidlig moderne tid i Norge. 1500-1800. in Blom, Ida and Sogner, Sglvi [red], Med
kjgnnsperspektiv pa norsk historie. Cappelen, Oslo 2005, p. 125

101 sandvik, Tidlig moderne tid i Norge. 2005, p. 125

102 Norwegian, the largest administrative unit in Norway during the 18™ century.

103 Based on data found in Statistisk Sentralbyré, ‘Norges Forste Folketelling 1769°, Oslo 1980
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Population pyramid in Nordhordland 1769
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The total population of Bergen stift was 116 705. Of this, the population of Nordhordland, 29
133, represented roughly a fourth. The proportion of men and women was mostly constant,
other than a significant rise of women proportional to men after age 48. This is expected, as

women tend to live longer than men do.

On a parish level, it is clear that most of these administrative units hovered between 2 and 3
thousand inhabitants, the exception being Wosse, with almost 6000 inhabitants, as well as the
smaller Aschgen and Aarstad. It may be a possible line of enquiry to ask whether areas with
larger concentrations of people had higher rates of crime; and conversely, if certain types of
crime would be expected to appear more often in less densely populated areas. For example, it
may be possible to claim that refusing to transport a higher official is less likely to occur in
areas with larger populations, since there would be more people able to carry out the order
and thus less pressure on each individual farm to do so. This is a line of arguing which will be
evaluated later as these numbers are compared to the information extracted from the
tingbgker. For now, it suffices to note that there were differences in populations within
Nordhordland.

It should also be noted that the parishes presented above do not represent the same sizes as the
individual skiprede, the administrative unit where the ting took place, within the
Sorenskriveri. These skiprede are depicted on the map below. Given the nature of the census
it is impossible to precisely provide the population of each. However, some are more clear
than others: for example, Aschgen, modern day Askay, could be expected to be part of Herdla.
The parish Sund was probably part of Sotra and so forth. Houg has on the other hand been
impossible to place.
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Map 1. As represented by Dobbe 1995.104

Dybdahl has that there were certain years in Norway during 17" century with bad harvests
caused by climactic change. As Dybdahl bases this conclusion partly on data extracted from
Bergen stift, his work is of significance for this thesis as well. Here the periods 1740-42,
1771-73 and 1782-86 are shown to have yielded particularly bad harvests.’® Bad harvests,

with the following increase in hardship for the peasants, are easily linked to an idea of

104 Shows the location of Gulen, Eikanger, Lindas, Hosanger, Radgy, Alenfit, Herdla, Mjelde, Arna, Sotra and
Skjold. The map has been lightly edited in Paint to make the writing for Eikanger more visible Dobbe, Blant
Granner og Myndigheter. 1996, p. 17

105 Dyhdahl, Audun, Klimatiske sjokk, udr, sykdom og demografiske kriser i Trendelag pa 1600- og 1700-tallet,
in Historisk Tidsskrift, bind 93. Universitetsforlaget 2014, p. 263
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growing unrest and crime among the general population. Thus, it is important to consider this
when examining the data. For example, it would help explain why many peasants failed to
pay their taxes, following a year with a bad harvest.

2.2 Local officialdom and their national background

The government residing in Copenhagen during the period 1660 — 1814 known as
eneveldet,'% projected their power locally through officials who acted on behalf of the
majesty. This included the representatives - the fogd and sorenskriver - we meet at the ting.

These were all placed directly beneath the king.1%’

Ascertaining the national background of these officials has been an important topic in
Norwegian history. Rian claims that it is not possible to create a complete statistical overview,
but that there was an increased amount of Norwegians following the introduction of the
enevelde in 1660.% However, this also varied based on what type of official one decides to
investigate. Rian demonstrates that there was a higher amount of fogder that were Danish than

sorenskrivere in 1650-1700, but that the Norwegian presence grew in the 18" century.1%
2.3 Sorenskriver

In the periods covered here there were two different sorenskrivere. Johan Garmann (1742-68)
and Johannes Haberdorph (1771-98) who were both born in Bergen.!® They acted as both
judge and court report. At the ting it was he who led the proceedings. Each sorenskriver had
judicial responsibility for several districts, and they were required to undertake much
travelling to fulfill this role.!* They also had to keep a court record by writing into the

tingbok. It was an important role, and those who held office had an important social position.

The sorenskriver did not work alone. He could draw on support from the fogd, local priests,
lagrettemenn and his superior the stiftamtmann if he chose to do so. However, he did have
legal authority and could act as a mediator. Legal education was required after 1736,

something they could only get in Copenhagen, and they represented the judicial side of the

196 Norwegian, the term used by Norwegian historians when referring to the absolute monarchy of Denmark-
Norway.

W07 Rian, @ystein, Embetsstanden i Dansketida. Samlaget, Oslo 2003, p. 50

108 Rian, Embetsstanden i Dansketida. 2003, p. 50

109 Rian, Embetsstanden i Dansketida. 2003, pp. 50-51

110 Naess, Hans Eyvind, red. For rett og rettferdighet i 400 ar. Sorenskriverne i Norge 1591-1991. Fabritius,
Oslo, 1991, p. 224

111 Gsterberg, Sogner(eds.), People Meet the Law. 2000, p. 46
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government.!?
2.4 Fogd

The fogd, also known as fut, acted as a sheriff, and cooperated with the sorenskriver in
solving conflicts. Officially he represented royal authority, and his tasks included, but were
not limited to, collecting tax, administering the ting, keeping the peace and prosecuting.!'® As
Sandnes shows he could even act as detective upon a murder, taking testimonies and
surveying the scene.*'* Rian places emphasis on low salaries to explain why these officials

would actively embezzle. !

2.5 Lensmann

The lensmann was the lowest public official within the legal system, in the unenviable
position between serving the fogd as an ombudsman and trustee of the local peasants.'!® He
also acted as a right hand man of the fogd, taking care of many of the legal responsibilities
held by that office; such as suing, investigating, recording testimonies and setting the ting.t’
In many cases where the records show that the fogd has sued someone and brought them

before the ting, it is in fact the lensmann who has done this work.
2.6 Lagmann

A lagmann was a person who served as a judge for the first court of appeals. After 1607 they
were also responsible for the sentence handed out, and since medieval age the lagmann had
acted as an advisor in legal matters.'!® While the first court of appeals, the lagting®®, was his
main responsibility, he can also be seen working as part of other commissions handling
appeals.'?® As a group the professional competence held by these judges was never as high as

when they were dissolved in 1797.1%

112 Naess, For rett og rettferdighet i 400 &r. 1991, p. 136

113 Dahl, Svein Tore, Embetsmenn i Midt-Norge i tiden 1536-1660: en liste over de forskjellige lensherrer,
lagmenn, borgermestre, radmenn, byfogder, tollere, fogder, sorenskrivere etc som var i funksjon i Midt-Norge i
tiden 1536-1660. Trondheim, 1999, p. 114

114 sandnes, Kniven, glet, og aeren. 1990, p. 65

115 Rian, Embetsstanden i Dansketida. 2003, p. 91

116 Sandmo, Slagsbrede. 1999, p. 35

117 Sandmo, Slagsbrede. 1999, p. 35

118 Naess, Fiat Justitia! 2014, p. 448
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For the local ting the lagmann represented a higher public official who influenced the
decisions made by both the fogd and the sorenskriver. The power of such social bonds should

not be underestimated as they defined how certain cases could develop at the ting.
2.7 Lagrettemann

A lagrettemann was a person who was appointed to participate at the ting. The law prescribed
that they were to act as lay judges in cases regarding property, life or honor and otherwise act
as witness to what took place.*?> They were chosen, by the amtmann or by the fogd and
sorenskriver if he was not present, for one-year periods, though it has been observed that
certain peasants held their positions for several years and that a core of peasants dominated

this social position.?®

Failure to perform this duty was punishable by a fine. However, it is not clear how often this
law was practiced. It seems to have been the norm that when someone was not able to make
an appearance, a replacement was found without further reprisals for the absentee. As with
many other laws that were not often or at all put into use though, their existence should be
taken as evidence of the wish to criminalize such actions from an official standpoint.

122 Christian V’s First book, chapter 7
123 Rian, Embetsstanden i Dansketida. 2003, p. 102
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Chapter 3. Tingbgkene
3.1 Using the tingbaker

The tingbgker taken as a whole are too unwieldy and complex at first for a historian to find an
answer to any question he or she wishes to pose. Finding ways to structure the possible
information within them is therefore essential if they are to be of much use. Searching for
individual stories, which can be illustrative for points that a historian wishes to make, is
possible on a case by case basis, but to create a context within which these stories can be
better understood a quantitative approach must first be undertaken. To this end the cases are

examined and abstracted into comparable data.

Creating this comparable data is the main challenge when quantifying this source material. As
discussed above laws underwent change as they were revised by the authorities during our
period, and punishments could very well vary on an individual basis depending on which
sorenskriver or fut was currently working in the area. There are many factors that could
influence the outcome of an individual case. However, by dealing with many cases at once it

is possible to identify general trends.

The approach undertaken in this thesis is to evaluate the material for three data points and
then to categorize this data. Attention will be paid to which form of crime is being sentenced,
what punishment the sentence passes, and finally what type of person is being sentenced. This
is all information present in the tingbgker; by abstracting it into categories which can be
treated as one it should be possible to make sense of what they have to offer as a source of
information and what can be claimed about Nordhordland in the period being examined.

Based on my own review of Christian V’s Norwegian Law of 1687 the following is a
proposed grouping of the crimes found at the ting. Thievery, or other forms of making
financial gain on the expense of others, is categorized as a crime against property. Not paying
tax or otherwise hindering government activities, such as refusing transport, is categorized as
a crime against authority. Extramarital sex or other forms of moral crime | will categorize as a
crime against religion. Violent crimes, or other forms of personal attack such as insults, 1 will

categorize as a crime against person.*?* While a simplification, as it will always be possible to

124 As emphasized by Neess in Naess, Hans Eyvind, Vold, in Tennesson, Kare, Red. Rapport II: Normer og sosial
kontroll i norden ca. 1550-1850. Oslo 1994, p. 63, counting insults as a crime against person can be counter-
productive as it dilutes the traditional category of violence in modern society today. Insults have been included
as part of violence in this thesis, given that the contemporary definition of what constituted an attack on someone
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make more fine-grained categories, these four will serve as the basis for discussions within
this thesis. However, one should not be blinded by these categories, as they are merely blunt
tools for treating the data extracted below.

To this end, the sentences handed out at the ting will be the object of inquiry for this thesis.
While the many cases obtainable through this work are far more complex and offer much
information through how the case proceeded, there are some limitations on this material that
hinders it from being easily quantifiable. On one hand, they are superficially complex and not
easily defined as one type of case or the other: it was not uncommon for a case that began as
an indictment of thievery to end in the sentencing of the plaintiff for insults. On the other
hand, as shown by Sunde, these legal proceedings were also colored by the use of language,
such as lying or omitting certain things, to reach a certain verdict.*?® To accept these records
without reservation would be to disregard the vast amount of legal experience that the
participants utilized to their best ability.

A few forms of crime, most notably witchery, are hard to strictly define within one category.

Is a man preying on the fears of peasants to make money of anti-witchery charms committing
the religious crime of witchery, or simply fraud and thus a property crime?*?® The cases have
been categorized to the best of my ability, but it is important to keep in mind that many cases
are not of a clear character. This is not unexpected, and in keeping with the distinctive

character of the ting which sets it apart from the modern court and makes it worthy of study.

The categories of crimes against person, authority and property are given the most space
within this text. However, it is important to note that this does not mean that crimes against
morality were less important. As we shall see they carry strict sentences. Such strict measures
underline that contemporaries did not see these as trifling actions. It would be a mistake to
regard them as such. For the purpose of this thesis, it will remain an important point to keep in

mind that such cases were given much space at the ting.

else also included, as we shall see later below, attacks upon honor.

125 Sunde, Jarn @yrehagen, Den Juridiske Komedien: Ein antologi over tanke og praksis | den norske
rettskulturen si historie. Fagbokforlaget, Bergen, 2007, pp. 149-64

126 This example is drawn from that of Ole Knudsen Kleven as found in Chan, Norske trolldomskonflikter i
opplysningstiden. 2009, p. 87 This case also appears in the material covered here as the sentence is handed out in
1771. Here it is given the code MI 1314 : 2345 underneath the heading of 1771, and is thus treated as witchery.
The issue is, as shown by Chan, mainly treated as an elaborate grift by the authorities. See the appendix for the
reference.
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As it is the interest of this thesis to examine the people who were sentenced in the ting, a
search engine will be used to go through the tingbgker looking for words which indicate that a
sentence was given. In particular the phrases “dom afsagt” and “lovlige forkynnelse”, appear
in the tingbgker where a sentence was given and are possible to find in such a search. Various
alternative forms of writing are also covered. Finally, records registered within a tenth of the

years examined are through in great detail as a control mechanism.

Furthermore, the instances appearing in the tingbgker sometimes vary from, or are sentenced
differently from, what is described in Christian VV’s Norwegian Law of 1687. This, as
described above, is partly due to forordninger. It is also an example of the challenge posed by
the period itself where the center of authority was not always able to fully control the exterior.
However, it is still possible in such cases to compare and group them together with cases
closer to what the law actually described. After all, this thesis is primarily concerned with the

actions and conflicts which were dealt with at the ting.

Hence, whether or not some variations are caused by the practice of the ting being altered by
the authorities is of a secondary interest. These variations are not to be ignored and possible
explanations for them will be offered when they appear. Yet what is of particular interest is
how actions were sentenced, and what forms of crime actually appeared, at the ting. This is a
topic which will be addressed below.

3.2 Settling disputes at the ting

Conflicts over property were more common than cases regarding thievery throughout the
periods examined. Commonly, these cases represented conflicts between peasants regarding
inheritance or how a plot of land was to be used or divided. However, sometimes they were
caused by a failed payment, either of tax or of debt, and represented the attempt of the

aggrieved party to gain economic compensation.

These were cases where the sorenskriver could use mediation, oaths and other demands in an
attempt to solve the conflict. As an example, the case of the bell-ringer Jacob Ibsen who sued
the peasants Michel Olsen and Ole Monsen may be used.*?’ In this case, Ibsen had put forth a
claim on the farm Hundhammer as he now wished to use it himself and live there. Therefore,
he wished to renege on the contract he had with Olsen and Monsen and pay them out. Due to

their refusal, Ibsen had decided to bring the matter before the ting. The sorenskriver

127TB, Nh1789 b47, pp. 347 — 347b
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concluded that if Ibsen could make an oath stating that he was intending to live and work the
farm himself, then Olsen and Monsen would have to move from the farm and pay the legal
fees of 14rdrt?8,

Such cases present an insight into what seems to have been one of the main functions held by
the ting, namely, that of defining what was true and what was not. Even if the contract
between Olsen, Monsen and Ibsen was clear and if the involved parties were well aware of the
legal right of Ibsen to annul it, it was through the ting that Ibsen made his actions just and
legally binding. The many property and debt cases represent cases where the involved parties
are not only seeking justice, but also cases where they are seeking a solution. The use of
mediation in such cases, where the sorenskriver offers a solution or compromise, also points

in this direction.

Reaching a verdict was important in such cases. This is especially clear in cases regarding
debt or insults. To call in a debt that a debtor refused to pay; one possible way to force the
issue was to have it confirmed by the ting. Insults were rendered false upon verdict, and this
was thus an effective way of dealing with these. We will explore the issue of insults later.
Property and debt disputes will not be treated within this thesis as they did not represent
crime, but rather conflicts taking place between neighbors. However, it is important to note
that such cases took up much space, and thus probably time, in the tingbgker that are

examined here.
3.3 The disappearance of cases

A multitude of cases were drawn before the ting only to simply disappear or end in
postponement without being brought up again. It is important to help explain the mechanisms
that cause this, as it has an impact on the possible information extracted from working with
the tingbgker. In some cases even though it is clear that the case reached a verdict, the
decision is not possible to find. Settling out of court through soning always remains a limiting

factor.

A fundamental mechanism is that it could be in the interest of both parties that a lawsuit did
not end in a verdict. If the crime regarded values higher than the fine itself, it would be in the

interest of both parties to settle out of court. Fur